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OVERSIGHT  OF  THE  STATE  DEPARTMENT'S 
COUNTRY  REPORTS  ON  HUMAN  RIGHTS 
PRACTICES  FOR  1993  AND  U.S.  HUMAN 
RIGHTS  POLICY 


TUESDAY,  FEBRUARY  1,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  International  Security, 
International  Organizations  and  Human  Rights, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2:02  p.m.  in  room 
2172,  Rayburn  House  Office  Building,  Hon.  Tom  Lantos  (chairman 
of  the  subcommittee)  presiding. 

Mr.  Lantos.  The  Subcommittee  on  International  Security,  Inter- 
national Organizations  and  Human  Rights  will  be  in  order. 

This  afternoon  the  subcommittee  will  consider  the  annual  State 
Department  Country  Reports  on  Human  Rights  Practices  for  1993. 
This  annual  report  to  the  Congress  of  the  United  States  is  required 
by  law.  Under  provisions  of  the  Foreign  Assistance  Act  which 
states  that  the  United  States  "shall  promote  and  encourage  in- 
creased respect  for  human  rights  and  fundamental  freedoms 
throughout  the  world  without  distinction  as  to  race,  sex,  language, 
or  religion." 

Nothing  distinguishes  American  thinking  and  action  from  that  of 
other  nations  more  than  our  fundamental  commitment  to  the  in- 
alienable human  rights  of  every  person  on  this  planet.  Even  our 
European  allies,  whose  forebears  greatly  influenced  the  historical 
and  philosophical  basis  of  our  great  American  experiment  in  de- 
mocracy, are  still  often  squeamish  when  it  comes  to  unstinting  and 
aggressive  diplomacy  on  behalf  of  human  rights. 

The  United  States  has  consistently  led  the  international  commu- 
nity in  pushing  for  widespread  acceptance  of  the  idea  of  the  uni- 
versality and  indivisibility  of  human  rights  and  for  tangible  results 
in  terms  of  actual  behavior  and  protections  provided  under  the  law. 

These  annual  Country  Reports  by  the  Department  of  State  play 
a  pivotal  role  in  the  U.S.  effort  to  advance  the  respect  for  human 
rights  internationally,  survey  the  human  rights  records  of  all  na- 
tions that  receive  U.S.  economic  and  military  assistance,  as  well  as 
all  the  countries  that  are  members  of  the  United  Nations.  Thus,  it 
covers  almost  every  nation  on  earth,  and  the  comprehensiveness  of 
this  massive  undertaking  is  something  of  which  all  Americans  can 
be  rightfully  proud.  Indeed,  the  Country  Reports  is  not  only  the  key 
official  U.S.   Government  statement  regarding  the  observance  of 
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human  rights  abroad,  but  it  ranks  among  the  most  important  docu- 
ments on  human  rights  in  the  world  and  is  required  reading  for 
American  and  international  nongovernmental  organizations  dealing 
with  this  issue. 

At  today's  hearing  our  distinguished  witnesses,  the  Counselor  of 
Department  of  State,  Timothy  E.  Wirth,  and  Assistant  Secretary  of 
State  for  Human  Rights  and  Humanitarian  Affairs,  John  Shattuck, 
will  present  to  the  subcommittee,  which  has  oversight  jurisdiction 
over  U.S.  human  rights  policy,  a  summary  of  the  most  salient  is- 
sues contained  in  this  year's  report.  As  this  is  the  first  report  pro- 
duced from  start  to  finish  by  the  Clinton  administration,  we  look 
forward  to  learning  how  it  differs  in  emphasis,  concerns,  and  find- 
ings, from  earlier  editions. 

Some  nongovernment  organizations  have  criticized  the  Depart- 
ment of  State  for  not  following  up  on  the  documentation  contained 
in  the  Country  Reports  with  forceful  efforts  to  improve  the  human 
rights  performance  of  countries  with  miserable  human  rights 
records.  We  will  discuss  today  how  the  Department  intends  to  use 
the  information  it  has  so  diligently  gathered  in  this  tome,  and  ad- 
dress the  fundamental  question  of  whether  the  grimmer  findings 
indicate  the  need  for  changes  in  the  administration's  foreign  policy 
in  general  and  its  bilateral  policy  toward  individual  nations. 

As  for  the  legislative  branch  of  the  U.S.  Government,  we  will 
scrutinize  the  Country  Reports  with  a  fine-toothed  comb.  Most  of 
the  categories  of  abuse  focused  on  in  the  Country  Reports  are  di- 
rectly linked  to  U.S.  legislation.  Thus,  a  pattern  of  gross  and  con- 
sistent violations  such  as  torture,  can  lead  to  a  cutoff  of  U.S.  secu- 
rity assistance;  restrictions  on  the  freedom  of  travel  can  lead  to  the 
denial  of  Most-Favored-Nation  status;  violations  of  voter's  rights 
can  result  in  the  withdrawal  of  trade  preferences;  and  proof  of  per- 
secution or  discrimination  can  help  establish  eligibility  for  refugee 
status  or  political  asylum. 

That  list  immediately  calls  to  mind  several  countries,  whose  rela- 
tions with  the  United  States  have  been  the  subject  of  heated  debate 
in  recent  months,  including  China,  Haiti,  Mexico,  Peru,  Pakistan, 
Indonesia,  Vietnam,  and  Syria,  just  to  name  a  few.  And  then  there 
are  those  countries  so  vile  in  their  cruel  and  systematic  violations 
of  their  citizens  and  so  immune  to  the  appeals  of  common  decency 
that  they  are  literally  beyond  the  pale.  These  are  the  States  such 
as  Iran,  Iraq,  Burma,  North  Korea,  Sudan,  and  Cuba. 

The  backdrop  to  this  hearing  is  not  encouraging.  The  former 
Yugoslavia  is  riven  by  sectarian  hatred,  which  has  unleashed  sav- 
agery of  unimaginable  dimensions  upon  every  village,  every  com- 
munity, indeed,  upon  every  man,  woman  and  child. 

Trafficking  in  human  beings  continues  unabated  in  many  parts 
of  the  world,  while  torture,  murder,  arbitrary  arrest  and  imprison- 
ment killings  are  commonplace  in  numerous  countries,  and  chil- 
dren in  some  parts  of  the  world  are  forced  into  back-breaking  work 
under  dangerous  conditions. 

Within  a  few  weeks,  this  subcommittee  will  hold  a  special  hear- 
ing on  child  prostitution  as  perpetrated  in  Thailand  involving  Bur- 
mese women  and  children.  Perhaps  more  disturbing  than  all  of  the 
above,  is  that  many  abusers  continue  to  act  with  impunity. 


But  progress  toward  reconciliation  and  democratization  also  con- 
tinued in  some  parts  of  the  world,  and  we  should  take  heart  where 
we  can.  We  should  also  note  the  key  role  played  by  U.S.  diplomats 
in  furthering  these  dual  processes,  especially  in  helping  to  broker 
the  historic  peace  accord  between  Israel  and  the  PLO. 

As  I  look  out  at  the  audience,  I  see  a  lot  of  very  hungry  expres- 
sions, and  I  know  that  all  of  you  are  extremely  eager  to  get  your 
hands  on  a  copy  of  the  Country  Reports.  Let  me  announce  that  cop- 
ies of  the  Country  Reports  will  not  be  available  either  from  the  full 
committee  or  the  subcommittee  because  we  simply  do  not  have  the 
capacity  to  reproduce  a  volume  of  such  enormous  bulk  in  numbers 
to  satisfy  everyone.  The  Department  of  State  will  make  it  available 
via  Internet  next  week,  and  copies  should  soon  be  on  sale  at  the 
GPO  book  store. 

Let  me  also  add  that  today's  hearing  will  be  followed  by  a  second 
hearing  with  the  nongovernmental  organizations  at  a  later  date 
this  month.  Since  the  subcommittee  did  not  receive  the  Country 
Reports  until  5  o'clock  yesterday,  neither  Members  of  Congress  nor 
staff  have  had  sufficient  time  to  digest  this  massive  tome  of  over 
1,500  pages. 

Once  we  have  studied  the  report  and  all  of  the  organizations 
have  had  the  opportunity  to  review  it,  we  will  convene  again  to  ex- 
amine the  accuracy  and  the  conclusions  of  the  State  Department 
report,  as  well  as  to  hear  from  private  organizations  on  how  the 
Country  Reports  can  be  better  incorporated  into  foreign  policy  deci- 
sionmaking. We  will,  of  course,  invite  the  Department  of  State  to 
respond  to  the  observations  of  private  groups. 

Today  we  begin  this  important  process  of  reviewing  the  Country 
Reports  with  the  Department's  formal  presentation  of  its  high- 
lights, or  perhaps  lowlights  is  more  apt  in  this  context.  We  also 
look  forward  to  an  explanation  of  the  role  which  the  Country  Re- 
ports play  in  setting  the  administration's  foreign  policy. 

We  are  honored  to  have  as  our  witnesses  two  of  the  Department's 
most  outstanding  advocates  for  human  rights,  Tim  Wirth  and  John 
Shattuck.  We  look  toward  to  your  statements  and  you  will  obvi- 
ously be  invited  to  proceed  as  you  choose.  Before  you  begin,  how- 
ever, I  would  like  to  turn  to  my  colleagues,  first  the  ranking  Re- 
publican member  of  the  subcommittee,  my  good  friend,  Doug  Be- 
reuter  of  Nebraska,  for  any  opening  statement  he  would  care  to 
make. 

[The  prepared  statement  of  Mr.  Lantos  appears  in  the  appendix.] 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman. 

Today's  hearing  is,  as  you  said,  an  opportunity  for  the  Foreign 
Affairs  Committee  to  renew  our  review  of  U.S.  human  rights  policy 
in  general,  and  receive  the  State  Department's  Country  Reports  for 
1993.  The  Human  Rights  Country  Reports  is  an  extremely  valuable 
document.  It  has  evolved  into  an  authoritative  source  book  on 
human  rights  conditions  worldwide. 

Although  the  Country  Reports  have  not  yet  been  printed,  and  the 
subcommittee  received  galleys  only  last  night,  it  is  clear  that  there 
is  a  change  in  the  overall  tone  of  the  Country  Reports.  For  the  last 
several  years,  the  reports  have  conveyed  a  sense  of  dramatic  im- 
provement, at  times  approaching  mild  euphoria,  over  the  changes 
in  Central  Europe  and  the  former  Soviet  Republics,  as  well  as  posi- 


tive  changes  in  long-standing  trouble  spots  such  as  Nicaragua,  El 
Salvador,  Angola,  and  South  Africa. 

Unfortunately,  there  is  far  less  cause  for  enthusiasm  today.  For 
while  there  are  still  a  great  many  positive  trends  in  international 
human  rights  behavior,  the  overall  picture  is  far  from  rosy.  The 
past  year  witnesses  several  civil  wars  based  on  race  and  religion, 
the  specter  of  fascism  arising  in  Russia,  children  on  trial  for  their 
lives  on  charges  of  religious  blasphemy,  and  the  systematic  raping 
of  Muslim  women  in  Bosnia,  to  mention  a  few  tragic  examples. 

Because  of  the  nightly  news,  we  are  all  aware  of  what  is  happen- 
ing in  Bosnia  and  Somalia.  But  there  are  countless  other  trouble 
spots  where  television  cameras  have  not  provided  the  footage.  The 
civil  war  in  Tajikistan,  for  example,  has  been  every  bit  as  deadly 
as  the  war  in  Bosnia,  and  the  human  suffering  in  Sudan  equals, 
if  not  exceeds,  the  suffering  we  have  seen  in  Somalia. 

In  Burma,  for  example,  we  witnessed  slave  labor  working  to 
build  roads  in  tourist  spots.  The  very  students  who  were  arrested 
during  Democratic  protests  in  1990  are  now  slaving  on  construction 
crews  so  the  Burmese  Grovernment  can  hope  to  become  the  tourist 
mecca  of  Southeast  Asia.  In  short,  the  overall  picture  is  quite 
mixed. 

I  believe  that  in  many  cases  abuses  continue  because  the  inter- 
national community  does  not  voice  sufficient  outrage.  Although 
some  dictatorships  seem  to  be  immune,  many  regimes  do,  in  fact, 
consider  international  public  opinion  as  they  approach  the  human 
rights  of  their  citizens.  This  being  the  case,  some  of  us  in  Congress 
are  quite  concerned  about  the  role  of  human  rights  and  the  admin- 
istration's proposed  rewriting  of  the  Foreign  Assistance  Act.  It 
seems  to  me  that  human  rights  should  be  a  much  more  important 
element  of  democracy  building  provisions. 

I  hope  you  can  explain  how  human  rights  will  figure  in  the  re- 
vised draft  rewrite  that  will  be  coming  to  the  committee  later  this 
week.  I  am  particularly  interested  in  the  fate  of  the  section  502(b) 
sanctions  language,  which  stipulates  sanctions  for  those  nations 
who  engage  in  "a  consistent  pattern  of  gross  human  rights  viola- 
tions." 

As  a  final  note,  during  last  year's  hearing  both  Chairman  Lantos 
and  I  pushed  Acting  Assistant  Secretary  Jim  Bishop  very  hard  for 
the  State  Department  to  produce  a  more  readily  available,  easily 
digestible,  version  of  the  Country  Reports.  The  Human  Rights 
Country  Reports  has  become  an  invaluable  tool  but  it  is  not  dis- 
seminated adequately.  The  current  version,  which  will  be  well  over 
1,000  pages  of  very  small  type,  is  unwieldy  and  difficult  to  digest. 
And  because  few  copies,  as  just  mentioned,  are  printed,  GPO  soon 
runs  out  of  available  copies.  We  can  and  I  think  we  must  make  this 
information  more  available  to  the  general  public.  That  may  mean 
some  very  substantial  summary  form,  in  addition  to  the  major  re- 
port. 

Mr.  Chairman,  I  look  forward  to  the  testimony  of  our  very  distin- 
guished witnesses.  I  welcome  Secretary  Shattuck,  and  especially  a 
warm  bipartisan  welcome  to  our  former  colleague,  Counsel  Timothy 
Wirth.  Thank  you. 

Mr.  Lantos.  Thank  you  very  much. 


I  would  like  to  call  on  my  good  friend  from  New  Jersey,  one  of 
the  finest  advocates  of  human  rights  in  this  body,  Congressman 
Smith. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman.  The  feeling  is 
mutual.  I  want  to  welcome  our  two  distinguished  administration 
leaders  to  this  subcommittee. 

Today's  hearing  provides  us  a  snapshot  of  the  profound  human 
suffering  and  the  depression  of  human  spirit  by  governments  in 
every  region  of  the  world.  The  politically  closed  countries  continue 
to  chart  a  course  of  oppression,  torture,  arbitrary  arrest  and  wan- 
ton killing. 

Having  received  copies  of  the  report — as  you  indicated  earlier, 
Mr.  Chairman — very  late,  I  have  been  unable  to  peruse  or  to  study 
most  of  the  countries  in  which  I  would  be  most  interested,  particu- 
larly in  Central  and  South  America.  But,  Mr.  Chairman,  I  did  have 
the  time,  to  read  the  report  on  China.  Let  me  make  a  couple  of  ob- 
servations on  that  report,  having  just  returned  from  a  human 
rights  trip  to  Beijing  just  a  couple  weeks  ago. 

While  the  report  notes  that  human  rights  fell  far  short  of  inter- 
nationally accepted  norms,  I  am  concerned  as  to  how  it  is  treating 
such  things  as  religious  freedom.  I  would  say  that  even  groups  like 
Asia  Watch  have  pointed  out  in  their  analyses  of  this  report  that, 
in  their  view,  its  treatment  of  the  religious  freedom  issue  is  the 
most  seriously  flawed  part  of  the  report  on  China. 

The  State  Department  says  that  there  is  sporadic  repression. 
Yet,  I  have  read  very  carefully  the  documentation  indicating  there 
has  been  a  growing  sense  of  repression  against  house  churches, 
Catholic  churches,  and  all  those  who  fall  outside  of  the  parameters 
of  the  officially  recognized  churches  in  China. 

I  am  also  concerned  that  the  use  of  coercive  abortion  and  coercive 
sterilization  in  China  has  been  down  played.  There  has  been  a 
marked  increase  in  that  kind  of  egregious  abuse  and  violation  of 
women. 

In  late  October,  Dr.  John  Aird,  the  former  U.S.  Census  Bureau's 
top  specialist  in  the  China  branch  who  has  made  a  lifetime  track- 
ing demographic  trends  in  China  and  following  those  policies,  has 
asserted  in  sworn  testimony  that,  as  a  result  of  coercion  in  China, 
the  Chinese  family  planning  program  has  in  the  past  2  years 
reached  its  second  extreme  peak,  approaching  or  perhaps  exceeding 
the  level  of  1983. 

Mr.  Chairman,  as  you  and  Mr.  Bereuter  and  I  think  all  members 
of  this  committee  know,  in  1983  when  the  high  tides  were  occur- 
ring and  women  were  routinely  being  rounded  up  for  forced  abor- 
tions, there  was  for  at  least  a  year  after  a  worldwide  condemnation 
of  that  terrible  practice.  Now  we  see  an  enhanced  crackdown  and, 
unfortunately,  the  report  seems  to  diminish  that  fact. 

Also  dating  back  to  1988,  there  has  been  increased  usage  of  a  eu- 
genics law  which  now  is  almost  at  the  point  of  being  a  national 
law.  The  eugenics  law  requires  that  those  who  are  handicapped  are 
forced  to  be  sterilized.  The  exact  parameters  of  the  national  law  are 
being  debated.  But,  not  known,  in  essence,  the  law  says  that  only 
the  fittest  will  survive  and  propagate.  That  philosophy  smacks  of 
an  era  before  the  Second  World  War — the  Nazi  era.  So,  looking 
over  this  report,  some  flaws  are  evident. 


I  note  that  Asia  Watch  highHghts  continued  problems  with  the 
abuse  of  prison  labor,  and  restructions  on  freedom  of  speech  and 
press.  As  we  approach  the  question  of  renewing  Most-Favored-Na- 
tion status,  I  hope  that  we  will  not  look  for  a  few  token  gestures 
and  whitewashing  of  these  egregious  crimes  by  the  Chinese.  In- 
stead, we  should  insist  that  substantial  progress  be  made  and  en- 
sure that  if  it  is  not,  that  such  things  as  MFN  are  not  extended. 

Thank  you,  Mr.  Chairman. 

Mr.  Lantos.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Smith  appears  in  the  appendix.] 

This  past  year,  the  subcommittee  has  paid  growing  attention  to 
the  outrageous  pattern  of  human  rights  abuses  perpetrated  against 
women.  One  of  our  leaders  in  that  effort  has  been  my  distinguished 
colleague  and  friend  from  Maine,  Congresswoman  Snowe. 

Ms.  Snowe.  Thank  you,  Mr.  Chairman,  and  I  want  to  welcome 
our  witnesses  here  today  and  in  particular  our  former  colleague, 
Mr.  Wirth. 

Mr.  Chairman,  I  want  to  thank  you  for  holding  this  hearing 
today  so  that  the  State  Department  can  formally  present  the  an- 
nual report  on  human  rights.  It  certainlv  has  been  widely  recog- 
nized as  one  of  the  leading  sources  on  this  very  important  issue. 

But  I  would  like  to  state  for  the  record  that  there  are  two  areas 
in  which  I  am  very  disappointed  regarding  this  last  year's  report. 
The  first  has  to  do  with  what  the  chairman  has  mentioned,  and 
that  is  the  human  rights  that  have  been  perpetrated  against 
women  and  the  fact  that  this  report  lacks  a  chapter  or  section  deal- 
ing specifically  with  human  rights  abuses  against  women. 

Last  fall  this  very  subcommittee  held  a  series  of  hearings  focused 
on  this  critical  subject.  The  Foreign  Affairs  Committee  on  numer- 
ous occasions,  as  well  as  the  subcommittee,  has  held  a  series  of 
hearings  on  the  tragedy  that  is  involved  in  the  abuses  against 
women  worldwide.  It  is  a  global  problem.  Whatever  part  of  the 
world  we  can  identify,  we  find  that  there  have  been  systematic 
abuses  against  women,  and,  yes,  children.  Yet  traditionally  the 
State  Department  has  not  focused  on  gender-related  issues  when 
it  comes  to  assessing  human  rights  records  or  formulating  U.S.  for- 
eign policy.  And  this  is  a  terribly  unfortunate  oversight  that  I  hope 
will  be  rectified  in  future  reports. 

My  second  disappointment  with  last  year's  report  was  the  State 
Department's  complete  refusal  to  creditably  address  the  issue  of 
human  rights  abuses  on  Cyprus.  I  have  been  able  to  review  the  sec- 
tion on  Cyprus  in  this  year's  report,  and  I  must  admit  that  I  am 
very  disappointed  to  see  that  the  State  Department  refused  to  ad- 
dress this  critical  issue  as  well. 

It  has  been  20  years  since  the  Turkish  forces  invaded  Cyprus  in 
order  to  protect  Turkish  Cypriots  from  alleged  Greek  Cypriot  ag- 
gression. That  was  their  preposterous  pretext.  This  brutalization  by 
Turkey  drove  more  than  200,000  Cypriots  from  their  homes  and  re- 
duced them  to  the  status  of  refugees  in  their  own  land.  More  than 
2,000  people  are  still  missing.  So  I  am  deeply  dismayed  that  this 
year's  human  rights  report  incorrectly  states  that  the  freedom  of 
religion  is  respected  in  Cyprus.  The  contrary  is  true. 

The  report  completely  fails  to  mention  the  Turkish  Cypriots'  cal- 
culated campaign  to  destroy  the  Greek  cultural  and  religious  herit- 


age  in  occupied  Cyprus.  The  Turkish  Cypriots  are  masterminding 
the  systematic  destruction  of  churches,  the  expulsion  of  priests,  the 
desecration  of  cemeteries,  and  the  wholesale  pillage  and  illegal  ex- 
port of  priceless  manuscripts  and  religious  artifacts.  Quite  frankly, 
the  fact  that  the  U.S.  Department  refuses  to  even  acknowledge  in 
its  principal  document  of  human  rights  this  ongoing  campaign  to 
eradicate  the  cultural  and  religious  heritage  of  occupied  Cyprus  is 
a  stain  on  the  reputation  of  the  State  Department. 

I  would  hope  in  the  future  that  we  would  recognize  the  reality 
of  the  situation  as  it  occurs  in  Cyprus  and  I  would  hope,  based  on 
what  this  committee  has  done  in  the  past  with  respect  to  human 
rights  abuses  against  women  worldwide,  that  we  would  acknowl- 
edge that  and  respect  that  by  creating  and  devoting  a  separate 
chapter  to  that  issue  in  this  human  rights  annual  report  by  the 
State  Department.  Thank  you. 

Mr.  Lantos.  Thank  you  very  much. 

The  ranking  Republican  on  the  full  Foreign  Affairs  Committee 
has  for  many  years  been  one  of  the  most  distinguished  leaders  in 
the  field  of  human  rights  in  this  body.  I  am  very  delighted  to  call 
on  my  friend,  Congressman  Oilman. 

Mr.  Oilman.  Thank  you,  Mr.  Chairman.  Thank  you  for  arranging 
this  hearing.  I  want  to  welcome  our  good  Counselor  as  well  as  the 
Assistant  Secretary  of  State  for  Human  Rights  to  our  committee. 
I  particularly  wish  to  welcome  our  former  colleague,  Tim  Wirth, 
who  now  has  most  of  the  globe  under  his  belt  and  is  a  watchdog 
for  all  of  us.  We  welcome  your  both  taking  the  time  to  review  the 
reports  on  human  rights  practices  for  1993. 

It  is  an  essential  part  of  our  foreign  policy  to  take  a  good,  close 
look  at  human  rights  violations  around  the  world  and  to  make  cer- 
tain that  we  pay  proper  attention  to  those  violations  before  pro- 
ceeding with  assistance  to  any  of  those  countries.  It  is  for  that  rea- 
son we  welcome  the  report  and  welcome  this  opportunity  for  over- 
sight. 

Mr.  Chairman,  I  regret  that  we  have  a  leadership  meeting  in  a 
few  minutes  and  I  will  try  to  return  at  an  early  time.  Thank  you, 
Mr.  Chairman. 

Mr.  Lantos.  Thank  you  very  much,  Congressman  Oilman. 

Before  turning  to  our  witnesses,  I  want  to  express  my  deep  ap- 
preciation to  the  bipartisan  staff  of  the  subcommittee  for  the  work 
they  have  done  in  preparing  this  hearing:  Bob  King,  Chief  of  Staff, 
Beth  Poisson,  Professional  Staff  Member;  Andrea  Nelson,  Profes- 
sional Staff  Member;  Kelly  Fawcett,  our  Legis  Fellow;  on  the  Re- 
publican side,  Mike  Ennis;  Jo  Weber,  Staff  Associate;  and  our  in- 
terns, Jon  Peterson  and  Winthrop  Wilson. 

I  also  want  to  express  my  appreciation  to  the  staff  of  the  Human 
Rights  Caucus,  especially  Alex  Arriaga.  I  want  to  express  my  pri- 
vate appreciation  to  my  wife  who  is  my  conscience  on  all  human 
rights  issues. 

Counselor  Wirth,  it  is  all  yours.  Your  prepared  statement  will  be 
entered  in  the  record  in  its  entirety.  You  may  proceed  any  way  you 
choose. 
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STATEMENT  OF  HON.  TIMOTHY  E.  WIRTH,  COUNSELOR, 
DEPARTMENT  OF  STATE 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Chairman. 

This  is  a  very  important  aay  for  us  in  the  State  Department  for 
a  variety  of  reasons.  One,  for  me  personally,  to  be  back  here  with 
so  many  friends.  I  appreciate  your  kind  words  of  welcome.  Second, 
to  have  the  opportunity  to  come  up  and  explain  this  very,  very  im- 
portant report;  to  outline  what  we  think  are  the  important  themes 
and  high  points;  to  thank  the  many,  many  foreign  service  officers 
who  spent  thousands  of  hours  compiling  this  information;  and  to 
thank  the  nongovernmental  organizations  that  we  had  the  oppor- 
tunity to  meet  with  this  morning  with  you,  Mr.  Chairman.  We  are 
sorry  you  couldn't  join  us,  Mr.  Bereuter,  but  we  will  do  it  again 
next  year.  These  people  have  been,  as  Mrs.  Lantos  has  been,  the 
conscience  of  this  whole  operation.  We  appreciate  it. 

Finally,  Mr.  Chairman,  I  have  it  also  on  very  good  authority, 
Mrs.  Lantos,  that  this  is  a  very  important  day  as  well,  as  it  is  the 
birthday  of  the  chairman.  I  wanted,  on  behalf  of  all  of  us,  to  wish 
you  a  merry  birthday.  Thank  you  very  much,  Mr.  Chairman. 

Assistant  Secretary  Shattuck  and  I  are  delighted  to  be  here  on 
behalf  of  the  administration  and  thank  you  for  the  opportunity  of 
presenting  the  1993  Country  Reports  on  Human  Rights.  The  fore- 
sight of  the  Congress  in  calling  for  these  reports  has  given  the  U.S. 
Government  an  important  tool  in  promoting  internationally  recog- 
nized human  rights  standards. 

These  reports  represent  the  efforts  of  hundreds  of  State  Depart- 
ment officers  working  throughout  the  year  to  gather  information 
and  to  monitor  events.  Last  year  the  human  rights  structure  and 
embassies  was  strengthened  even  further  by  the  Secretary  of  State 
in  a  directive  issued  in  August.  All  sections  in  every  embassy  were 
asked  to  contribute  information  and  to  corroborate  reports.  New  ef- 
forts were  made  to  link  mission  programming  to  the  advancement 
of  human  rights  and  democracy,  as  well  as  to  continue  to  use  the 
reports  for  foreign  policy  aid  and  training  decisions. 

When  the  draft  reports  were  received  in  Washington,  officers  not 
only  carefully  corroborated,  analyzed  and  edited  the  reports,  but 
also  drew  on  additional  sources  of  information,  including  reports  by 
and  consultations  with  U.S.  and  other  human  rights  groups,  for- 
eign government  officials,  representatives  from  the  U.N.  and  other 
international  and  regional  organizations,  and  experts  from  aca- 
demia  and  the  media.  Our  goal  is  to  provide  as  objective,  thorough 
and  fair  a  measure  of  the  human  rights  situation  in  each  country 
as  is  pos'sible. 

The  1993  report  describes  a  world  far  short  of  the  vision  we  and 
other  countries  hold  for  it.  Around  the  globe,  people  who  by  right 
are  born  free  and  with  dignity  too  often  suffer  the  cruelties  of  au- 
thorities who  deprive  them  of  their  rights  in  order  to  perpetuate 
their  own  power.  Yet  again  in  1993,  children  too  often  were  denied 
their  birthright  in  countries  ruled  by  dictators  or  rent  by  armed 
conflict,  where  bullets,  torture,  arbitrary  detention,  rape,  dis- 
appearances, and  other  abuses  silenced  those  who  struggle  for  po- 
litical freedom,  crushed  those  whose  ethnicity,  gender,  race  or  reli- 
gion marked  them  for  discrimination,  and  intimidated  those  who 
nave  no  defenses. 


The  United  Nations  Charter  affirms  the  dignity  and  worth  of  the 
human  person.  In  too  many  places  in  1993,  however,  human  dig- 
nity was  assaulted.  Violence  was  perpetuated  with  impunity.  Those 
responsible  for  vmassive  violations  of  human  rights  went 
unpunished;  and  political  repression  went  unchecked. 

This  year,  we  draw  particular  attention  to  several  trends  evident 
from  the  1993  reports.  Armed  conflict  posed  the  most  significant 
risk  for  human  rights  in  the  past  year.  In  contrast,  the  historic 
handshake  between  Prime  Minister  Yitzak  Rabin  of  Israel  and 
PLO  Chairman  Yassir  Arafat,  the  Nobel  prize-winning  efforts  of 
ANC  leader  Nelson  Mandela  and  President  F.W.  de  Klerk  in  South 
Africa  to  enfranchise  all  citizens,  and  the  peace  process  in  El  Sal- 
vador exemplify  movement  toward  reconciliation  in  places  where  it 
once  seemed  impossible. 

This  polarity  between  violence  on  the  one  hand,  and  reconcili- 
ation on  the  other,  was  typical  of  a  year  in  which  democracy  and 
human  rights  were  marked  both  by  progress  and  backsliding.  The 
process  of  democracy  moved  forward  in  Cambodia,  where  successful 
elections  were  held,  but  backwards  in  Haiti,  where  the  military 
continued  to  obstruct  the  return  of  President  Aristide. 

At  the  same  time,  human  rights  abuses  continued  around  the 
world.  Of  particular  concern  to  us  in  1993  were  torture,  arbitrary 
detention,  impunity  for  perpetrators  of  abuse,  and  the  trampling  of 
the  rights  of  women,  children,  indigenous  people,  and  the  workers 
of  many  parts  of  the  world. 

Yet  in  1993,  we  also  witnessed  positive  trends.  Countries  work- 
ing together  in  the  U.N.,  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Organization  of  American  States  and  the  Orga- 
nization of  African  Unity,  supported  new  democracies,  mediated 
conflicts,  and  took  steps  to  hold  each  other  accountable  for  human 
rights  abuses.  Around  the  world,  grassroots  movements  to  promote 
human  rights  and  democracy  spread,  as  people  claimed  their  in- 
alienable rights  and  demanded  accountability  from  their  govern- 
ments. 

Let  me  touch  on  these  one  at  a  time.  Armed  conflict.  In  Bosnia, 
Sudan,  Burundi,  Somalia,  Angola,  Iraq,  Azerbaijan,  Georgia  and 
elsewhere,  armed  conflict  led  to  massive  numbers  of  civilian 
deaths,  refugee  flows  and  human  rights  abuses.  Many  of  the  con- 
flicts with  stimulated  by  irresponsible  political  leaders  who  played 
on  peoples'  fears. 

In  many  parts  of  the  former  Yugoslavia,  the  carnage  continues. 
In  1993,  as  in  1992,  all  nationalities  were  victimized  and  there 
were  numerous  violations  of  the  Greneva  Conventions.  Bosnian  Serb 
Armed  Forces,  supported  by  Belgrade  and  by  Serbian  paramilitary 
counterparts,  persisted  in  their  program  of  ethnic  cleansing,  includ- 
ing laying  siege  to  cities,  indiscriminately  shelling  civilian  inhab- 
itants, raping  and  executing  noncombatants  and  interfering  with 
humanitarian  aid  deliveries.  The  warfare  continued  relentlessly 
throughout  1993,  with  Bosnian  Government  and  Croat  forces  also 
committing  egregious  abuses. 

In  Sudan,  both  the  government  and  the  Sudanese  People's  Lib- 
eration Army  engaged  in  widespread  human  rights  abuse,  includ- 
ing torture,  forced  displacement  and  massacre  of  civilians. 
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In  Somalia,  although  massive  starvation  was  averted  by  inter- 
national humanitarian  efforts,  most  Somalis  remain  beyond  the 
rule  and  protection  of  recognized  law  and  social  order. 

In  Iraq,  Saddam  Hussein's  regime  continued  its  flagrant  abuses 
of  human  rights  by  conducting  military  operations  against  civil- 
ians, including  burning  and  razing  villages  and  forcing  people  to 
abandon  their  homes,  particularly  Shi'a  Arabs  living  in  the  wet- 
lands of  southern  Iraq. 

In  Azerbaijan,  the  continuing  conflict  over  in  Nagorno-Karabakh 
gave  rise  to  continuing  human  rights  abuses  by  all  sides. 

In  the  Greorgia  province  of  Abkhazia,  Abkhaz  separatists 
launched  a  reign  of  terror  after  a  successful  offensive  gave  them 
control  of  the  province.  Georgian  civilians  and  troops  were  sub- 
jected to  torture  and  summary  execution. 

In  too  many  places  the  world  at  times  ran  out  of  emotion.  Stories 
about  war  deaths  and  deprivation  were  called  old  news.  But  the 

frief  is  always  fresh  on  the  faces  of  those  whose  loved  ones  are 
illed. 

Turning  to  the  other  side  of  the  coin,  reconciliation  in  the  face 
of  such  bloodshed,  1993  was  also  a  year  in  which  some  countries 
against  all  odds  moved  toward  reconciliation.  In  1964,  30  years  ago. 
Nelson  Mandela  wrote,  I  have  fought  against  white  domination, 
and  I  have  fought  against  black  domination.  I  have  cherished  the 
ideal  of  a  democracy  in  a  free  society  in  which  all  persons  will  live 
together  in  harmony  and  with  equal  opportunities.  This  is  an  ideal 
which  I  hope  to  live  for  and  achieve.  Thirty  years  later,  Nelson 
Mandela  and  F.W.  de  Klerk  have  led  their  country  toward  that 
ideal. 

In  the  Middle  East,  there  was  also  progress  toward  peace.  On  a 
warm  September  day  in  Washington,  the  world  witnessed  an  his- 
toric handshake  between  Prime  Minister  Yitzak  Rabin  and  the 
PLO  leader,  Yassir  Arafat,  that  stretched  across  years,  yea,  cen- 
turies of  conflict.  At  that  moment,  two  men  joined  togetner  their 
people's  hopes  for  peace. 

In  El  Salvador,  once  racked  by  civil  war,  the  U.N.  Truth  Com- 
mission completed  its  investigation  of  human  rights  violations  of 
the  past  decade  and  recommended  specific  actions  to  further  the 
reconciliation  process. 

In  Mozambique,  while  there  have  been  many  setbacks  in  the 
process  of  political  reconciliation,  implementation  of  the  1992  peace 
accords  continued,  giving  Mozambicans  increasing  protection  from 
human  rights  abuses  and  opportunities  for  greater  enjoyment  of 
civil  and  political  rights. 

Although  human  rights  violations  continued  in  these  countries, 
progress  is  certainly  being  made. 

Turning  now  to  the  important  area  of  democracy  mentioned  by 
some  of  you  in  your  opening  statements.  In  1993,  democracy  con- 
tinued to  capture  the  imagination  of  people  around  the  world. 
There  were  both  advances  and  setbacks. 

In  Cambodia,  following  the  largest  U.N.  peacekeeping  effort  ever 
undertaken,  90  percent  of  voters  participated  in  free  and  fair  elec- 
tions in  May,  the  first  in  decades,  thus  providing  the  opportunity 
for  long-term  Democratic  evolution.  The  remainder  of  the  370,000 
Cambodian  refugees  who  have  been  living  mostly  along  the  Thai- 


11 

Cambodian  border,  were  voluntarily  repatriated  under  the  direc- 
tion of  the  U.N.  High  Commissioner  for  Refugees. 

By  contrast,  in  Haiti,  the  militaiy  continued  to  obstruct  the  re- 
turn of  democratically  elected  President  Aristide.  Right  wing  thugs, 
closely  allied  with  the  military,  assassinated  the  legitimately  ap- 
pointed Justice  Minister  and  conducted  many  other  targeted 
killings. 

In  Guatemala,  President  Jorge  Serrano  was  peacefully  and  con- 
stitutionally dismissed  after  he  had  suspended  several  sections  of 
the  Constitution  and  dissolved  Congress  and  the  Supreme  and  Con- 
stitutional Courts.  When  Congress  reconvened,  it  elected  President 
Ramiro  de  Leon  Carpio,  the  former  human  rights  ombudsman. 

In  Russia,  Democratic  parliamentary  elections  were  held  for  the 
second  time  in  the  country's  history.  Despite  this,  and  continuing 
progress  in  the  areas  of  civil  and  political  rights,  there  were  set- 
backs, most  notably  during  the  violent  constitutional  crisis  in  Octo- 
ber. 

In  Burma,  military  authorities  continue  to  refuse  to  implement 
the  results  of  the  May  1990,  elections  that  rejected  their  rule.  In 
Nigeria,  the  military  overturned  the  results  of  an  election,  dis- 
solved all  Democratic  institutions,  and  now  rules  the  country  by  de- 
cree. 

In  Burundi,  the  nation's  first  democratically  elected  President 
was  assassinated  and  a  bloody  conflict  followed.  The  starting  point 
of  Democratic  government  is  the  right  of  citizens  through  free  and 
fair  elections  to  choose  their  government.  Elections  are  not  the  sum 
total  of  democracy,  of  course,  out  they  are  a  foundation. 

Democracy  also  requires  establishing  civil  societies  where  people 
can  participate  fully  in  the  Democratic  process.  Rule  of  law,  civilian 
control  of  the  military,  an  independent  judiciary,  free  media,  and 
the  rights  of  people  to  free  speech,  association  and  assembly  are  es- 
sential elements  of  Democratic  societies. 

Turning  now  to  torture,  arbitrary  detention  and  the  impunity  of 
abusers,  major  violations  of  human  rights  were  not  the  sole  prov- 
ince of  war-torn  countries.  Human  rights  abuses  also  remain  wide- 
spread in  countries  in  which  violators  were  not  held  accountable. 
When  violators  can  commit  human  rights  abuses  with  impunity, 
abuses  multiply. 

In  Iran,  the  government  continued  to  torture  and  execute  people 
summarily,  and  to  restrict  the  freedoms  of  speech,  press,  assembly 
and  association.  Minority  religious  groups,  including  the  Baha'is, 
faced  systematic  repression. 

North  Korea  remains  one  of  the  most  repressive  countries  in  the 
world.  The  government  treats  individual  human  rights  as  poten- 
tially subversive  of  the  goals  of  the  State  and  the  party. 

In  Burma,  the  autocratic  military  regime  reinforces  its  power 
with  a  pervasive  security  apparatus.  People  are  arrested  arbitrarily 
and  prisoners  are  abused.  Citizens  are  denied  a  basic  human  politi- 
cal right  and  the  rights  of  free  speech  and  assembly. 

Zaire  is  undergoing  its  worst  human  rights  crisis  since  the  end 
of  the  Civil  War  in  the  1960's.  The  Mobutu  regime  was  responsible 
for  massive  human  rights  violations,  including  extrajudicial 
killings,  unlawful  detentions,  ethnic  violence,  torture  and  dis- 
appearances. 
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In  China,  fundamental  human  rights  provided  for  in  the  Chinese 
Constitution  frequently  are  ignored  in  practice,  and  challenges  to 
the  Communist  party's  political  authority  are  often  dealt  with 
harshly  and  arbitrarily. 

China  took  some  positive  but  limited  steps  in  human  rights 
areas,  including  releasing  prominent  political  prisoners.  Hundreds, 
perhaps  thousands,  of  political  prisoners,  however,  remain  under 
detention  or  in  prison.  Reports  of  physical  abuse  persist,  including 
torture  by  police  and  prison  officials.  This  was  especially  the  case 
in  politically  restive  and  minority-populated  regions  such  as  Tibet. 
In  November,  China  announced  that  it  would  give  positive  consid- 
eration to  a  request  from  the  International  Committee  of  the  Red 
Cross  to  visit  China,  a  step  in  the  right  direction. 

In  Peru,  the  terrorist  activities  of  the  Shining  Path  declined  fol- 
lowing the  capture  of  its  leader  in  1992.  The  number  of 
extrajudicial  killings  and  disappearances  instigated  or  condoned  by 
the  government  also  fell.  Nonetheless,  human  rights  violations  con- 
tinue and  serious  due  process  questions  arose  concerning  the  mili- 
tary trials  of  civilians. 

In  Cuba,  the  government  does  not  permit  domestic  or  inter- 
national human  rights  groups  to  function  legally.  Human  rights  ac- 
tivists and  political  dissidents  are  systematically  harassed,  beaten 
and  otherwise  abused  by  police  and  security  officials. 

In  Turkey,  both  the  government  and  the  Kurdistan  Workers 
Party,  the  PKK  terrorist  forces,  committed  human  rights  violations, 
including  torture. 

In  Egypt,  torture  and  other  human  rights  violations  continue.  In 
a  positive  development,  the  country's  supreme  court  acquitted  25 
defendants  in  cases  in  which  confessions  were  extracted  under  tor- 
ture. 

In  Indonesia,  extrajudicial  arrests  and  detentions,  as  well  as  tor- 
ture of  those  in  custody,  continue.  In  East  Timor,  no  significant 
progress  was  noted  in  the  accounting  for  those  missing  from  the 
November  1991  shooting  incident  in  Dili. 

I  would  like  now,  Mr.  Chairman,  to  turn  to  the  issue  of  the  rights 
of  women.  And  I  am  sorry  that  Congresswoman  Snowe  had  to 
leave,  and  we  will  make  a  special  point  of  making  sure  that  this 
information  gets  to  her.  That  is  a  major  emphasis  in  this  report, 
and  of  this  administration. 

We  have  paid  special  attention  in  1993  to  the  problem  of  ramp- 
ant discrimination  against  women.  Physical  abuse  is  the  most  obvi- 
ous example.  In  many  African  countries,  the  practice  of  female  gen- 
ital mutilation  continued.  In  Pakistan,  many  women  in  police  cus- 
tody are  subjected  to  sexual  or  physical  violence.  On  several  con- 
tinents, women  and  girls  are  sold  into  prostitution.  In  many  gulf 
countries,  domestic  servants  from  Southeast  Asia  are  forced  to 
work  excessively  long  hours  and  are  often  physically  and  sexually 
abused. 

In  Bangladesh  and  India,  dowry  deaths  continue.  Marital  rape  in 
many  countries  is  not  recognized  as  a  crime.  And  women  raped  or 
beaten  at  home  often  have  no  recourse.  That  female  life  is  not  val- 
ued as  much  as  male  life  is  apparent  in  countries  such  as  China, 
where  it  is  reported  that  more  female  than  male  fetuses  are  abort- 
ed. 
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In  addition  to  physical  abuse,  the  poHtical,  civil  and  legal  rights 
of  women  are  often  denied.  In  1993,  women  throughout  the  world 
were  subjected  to  onerous  and  discriminatory  restrictions  on  such 
fundamental  freedoms  as  voting,  marriage,  travel,  testifying  in 
court,  inheriting  and  owning  property,  and  obtaining  custody  of 
children.  All  too  often,  women  and  girls  find  their  access  to  edu- 
cation, employment,  health  care,  and  even  food  is  limited  because 
of  their  gender.  And  increasing  information  is  becoming  available 
concerning  instances  of  thousands  of  children  being  sold  into  the 
brothels  of  Southeast  Asia,  where  their  innocence  is  a  stark  con- 
trast to  the  hovering  cloud  of  AIDS  and  sexually  transmitted  dis- 
eases. 

In  far  too  many  countries,  the  freedom  of  workers  to  associate, 
which  is  the  paramount  right  on  which  trade  unions  base  their 
ability  to  bargain  collectively,  defend  their  members  grievances, 
and  protect  them  from  unfair  and  unsafe  working  conditions,  falls 
well  short  of  the  standards  elaborated  by  the  International  Labor 
Organization.  Restrictions  on  freedom  of  association  abound.  They 
range  from  outright  total  government  control  of  all  forms  of  worker 
organizations,  to  webs  of  legislation  so  complicated  that  full  compli- 
ance is  virtually  impossible,  giving  authorities  excuses  to  intervene 
at  will. 

In  1993,  the  practice  of  forced  labor  continued,  as  did  the  abuse 
of  expatriate  workers,  particularly  domestics.  Slavery  still  exists  in 
some  countries,  particularly  in  Mauritania  and  Sudan.  Given  the 
rising  concern  about  the  impact  of  international  trade  on  worker 
rights  standards,  this  year's  reports  focused  more  sharply  on  the 
presence  of  child  labor  in  export  industries  and  on  minimum  wage 
and  occupational  safety  standards.  Our  reports  document  a  number 
of  serious  bonded  and  child  labor  problems,  particularly  in  South 
Asia  and  North  Africa. 

Turning  now  to  the  issue  of  accountability,  in  the  face  of  wide- 
spread human  rights  violations,  the  impunity  of  violators  and  ab- 
sence of  the  rule  of  law,  some  progress  was  made  at  the  inter- 
national level  in  1993  to  develop  new  global  institutions  to  promote 
human  rights  accountability. 

In  February,  the  United  Nations  created  a  war  crimes  tribunal 
to  prosecute  those  responsible  for  gross  violations  of  human  rights 
in  much  of  the  former  Yugoslavia.  By  year's  end,  all  judges  had 
been  sworn  in. 

In  December,  following  the  recommendation  of  the  World  Con- 
ference on  Human  Rights  in  Vienna  in  June,  and  the  strong,  strong 
advocacy  of  the  United  States  of  America,  the  United  Nations  Gen- 
eral Assembly  established  the  Office  of  High  Commissioner  for 
Human  Rights  with  a  mandate  to  remove  obstacles  to  citizens'  full 
enjoyment  of  basic  human  rights. 

The  world  conference  also  recommended  establishing  a  Special 
Rapporteur  on  Violence  Against  Women.  The  human  rights  com- 
mission will  take  up  this  project  in  1994.  Meanwhile,  the  United 
Nations  Human  Rights  Center  had  rapporteurs  assess  conditions  in 
countries  such  as  Burma,  Iraq  and  Cuba,  where  human  rights  are 
largely  disregarded.  Other  bodies,  such  as  the  Committee  Against 
Torture,  monitored  compliance  with  U.N.  treaties  and  conventions. 
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The  Conference  on  Security  and  Cooperation  in  Europe  has  been 
a  significant  force  in  holding  countries  accountable  for  adherence  to 
human  rights  standards.  I  would  note  here  your  own  special  per- 
sonal involvement  in  this,  Mr.  Chairman.  In  September,  the  CSCE 
held  a  review  conference  to  assess  each  participating  States' 
progress  implementing  its  human  dimension  commitments,  includ- 
ing numan  rights,  fundamental  freedoms,  and  the  rule  of  law. 

The  CSCE  has  also  been  active  in  mediating  disputes,  particu- 
larly through  the  work  of  its  High  Commissioner  for  National  Mi- 
norities. In  Latvia  and  Estonia,  CSCE  and  other  international  fact- 
finding missions  looked  into  allegations  of  human  rights  abuses. 
While  finding  no  systematic  violations,  they  urged  these  govern- 
ments to  adopt  an  inclusive  approach  to  citizenship  and  alien 
rights,  and  assure  the  equitable  and  nondiscriminatory  treatment 
of  ethnic  Russians  living  in  their  countries.  Both  Latvia  and  Esto- 
nia have  accepted  the  establishment  of  CSCE  missions  to  help  im- 
prove intercommunal  relations. 

The  Organization  of  African  Unity  assisted  in  mediation  efforts 
in  Burundi,  which  have  helped  move  that  country  toward  a  resolu- 
tion of  its  constitutional  and  humanitarian  crisis.  The  Organization 
of  American  States  played  an  important  role  in  defending  human 
rights  and  due  process,  notably  in  Nicaragua. 

Turning  now  to  grassroots  movements  referred  to  by  you  in  your 
opening  statement  and  again  this  morning,  Mr.  Chairman,  the  will- 
ingness of  nations  to  begin  to  hold  each  other  accountable  for 
human  rights  abuses  is  a  reflection  of  the  work  of  individuals  to 
hold  their  own  governments  accountable. 

Around  the  world  in  1993,  grassroots  movements  supported  the 
spread  of  human  rights,  freedom,  and  democracy.  This  movement 
of  people,  acting  through  nongovernmental  organizations,  is  re- 
flected in  the  final  declaration  of  the  World  Conference  on  Human 
Rights  held  in  June  in  Vienna,  that  the  individual  and  not  the 
State  is  the  center  of  development.  Moreover,  underdevelopment 
can  never  justify  human  rights  abuses.  There  is  indeed  an  impor- 
tant linkage  among  human  rights,  democracy,  and  development: 
The  protection  of  human  rights  and  the  full  participation  of  indi- 
viduals in  their  own  political  system  create  the  necessary  context 
for  development  to  take  place. 

Human  rights  will  not  be  protected  without  the  constant  vigi- 
lance of  courageous  individuals  who  promote  human  rights,  docu- 
ment abuses,  and  hold  their  governments  to  account.  These  senti- 
nels for  human  rights  engender  hope.  Amidst  the  abuse  of  1993, 
there  is  another  story,  that  of  countless  men  and  women  who  stood 
up  and  said,  no.  No  to  injustice,  no  to  tyranny,  no  to  torture,  and 
no  to  censorship.  We  salute  those  who  are  working  against  great 
odds  to  advance  human  rights  and  democracy: 

Monique  Mujawamariya,  who  works  in  Rwanda  and  Burundi, 
these  like  her  whose  boaies  bear  the  scar&  of  thugs  as  the  price  of 
documenting  human  rights  violations;  Mansour  Kikhiya  of  Libya, 
and  all  the  disappeared,  who  have  been  abducted  because  of  their 
human  rights  work;  Liu  Gang,  who  sits  in  jail  in  China,  and  all 
who  are  in  prison  for  peaceful  expressions  of  their  own  views;  Se- 
bastian Arcos  of  Cuba,  and  all  who  refuse  to  be  silent  when  others 
are  being  abused;  Aung  San  Suu  Kyi,  in  her  fifth  year  of  house  ar- 
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rest  in  Burma,  and  all  who  work  for  freedom  at  the  price  of  their 
own  liberty;  the  staff  the  Sarajevo  daily  newspaper,  Oslobodjenje, 
and  all  who  work  for  a  free  press  and  who  demonstrate  that  Serb 
and  Croat,  Muslim  and  Jew,  can  work  and  live  side-by-side  in 
peace.  We  salute  these  people  and  the  tens  of  thousands  of  coura- 
geous human  rights  workers  around  the  world. 

Thank  you  very  much,  Mr.  Chairman.  We  again  greatly  appre- 
ciate the  opportunity  to  be  here. 

For  those  in  the  audience  and  for  the  record,  let  me  say  that  we 
have  also  made  the  human  rights  report  available  electronically, 
and  let  me  provide  for  the  record  the  instructions  for  accessing  the 
1993  report.  It  will  be  available  on  Internet  and  on  the  Federal  bul- 
letin board,  and  I  would  also  like  to  include  in  the  record,  if  I 
might,  Mr.  Chairman,  instructions  as  to  how  that  can  be  accessed 
by  any  groups  here  or  around  the  world. 

U.S.  Information  Agency,  following  the  urging  of  this  committee 
and,  as  noted  by  Congressman  Bereuter,  will  be  providing  a  coun- 
try-by-country report  with  its  own  cover  and  its  own  documentation 
so  that  you  don't  have  to  carry  around  the  full  report,  and  can  tar- 
get country-by-country. 

In  addition,  we  have  provided  a  comprehensive  summary  of  the 
report,  Mr.  Chairman,  again,  at  the  urging  of  the  committee,  so 
that  the  findings  and  the  philosophy  and  the  approach  of  the  Unit- 
ed States  of  America  as  in  the  report  by  the  administration  to  the 
Congress  can  be  well  understood  by  all. 

We  hope  that  this  helps  to  transmit,  distribute,  make  known, 
where  this  government  stands,  what  we  stand  for,  and  why.  And 
we  look  forward  to  your  questions  and  to  the  continued  cooperation 
between  the  administration  and  this  distinguished  subcommittee 
and  full  committee. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Lantos.  Thank  you  very  much,  Counselor  Wirth,  for  an  ex- 
cellent and  comprehensive  and  courageous  statement. 

[The  joint  prepared  statement  of  Mr.  Wirth  and  Mr.  Shattuck  ap- 
pears in  the  appendix.] 

I  was  particularly  pleased  with  your  paying  tribute  to  a  handful 
of  individual  human  rights  heroes  across  the  globe,  to  whom  we  are 
all  so  profoundly  indebted.  It  is  much  easier  to  hold  a  hearing  than 
to  stand  up  to  the  torturers  and  to  the  abusers  of  human  rights 
from  Burma  to  Bosnia,  and  I  want  to  associate  myself  with  your 
paying  tribute  to  these  heroes  and  heroines  who  deserve  our  undy- 
ing gratitude. 

1  wonder,  does  Secretary  Shattuck  have  an  opening  statement? 

STATEMENT  OF  HON.  JOHN  SHATTUCK,  ASSISTANT  SEC- 
RETARY FOR  HUMAN  RIGHTS  AND  HUMANITARIAN  AFFAIRS, 
DEPARTMENT  OF  STATE 

Mr.  Shattuck.  No.  We  have  the  same  statement,  Mr.  Chairman. 
Thank  you  very  much.  I  am  fully  prepared  to  answer  questions  or 
to  engage  in  dialogue  with  you. 

THE  LINKAGE  OF  HUMAN  RIGHTS  AND  TRADE  POLICY 

Mr.  Lantos.  That  is  fine. 
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Well,  let  me  thank  both  of  you  initially.  And  let  me  state  for  the 
record  that  I  consider  both  of  you  as  courageous  fighters  for  human 
rights,  as  I  do  Secretary  of  State  Warren  Christopher,  and,  most 
importantly,  the  President.  This  President  is  passionately  commit- 
ted to  the  cause  of  human  rights.  I  think  all  of  us  who  are  equally 
committed  have  a  responsibility  to  see  to  it  that  his  commitment 
is  translated  into  policy  by  people  in  his  administration. 

Which  brings  me  to  my  first  question.  I  have  been  profoundly 
disturbed,  gentlemen,  by  two  statements  from  high  administration 
officials  recently.  One  was  a  statement  by  our  Ambassador  to 
China,  Ambassador  Stapleton  Roy,  and  I  wrote  about  my  concern 
and  displeasure  to  our  Assistant  Secretary  of  State  for  East  Asian 
and  Pacific  Affairs,  Winston  Lord,  about  this.  I  want  to  read  a  por- 
tion of  my  letter  to  Secretary  Lord.  Then  I  want  to  raise  a  second 
issue  and  then  I  would  like  to  invite  both  of  you  to  respond.  This 
is  part  of  my  letter  to  the  Secretary: 

I  am  writing  to  express  my  concern  over  statements  made  by 
Ambassador  Stapleton  Roy  regarding  China's  recent  human  rights 
record  as  reported  in  the  January  1  edition  of  the  New  York  Times. 
Continued  widespread  violation  by  the  Chinese  Grovernment  of 
basic  human  and  civil  rights  belies,  I  believe.  Ambassador  Roy's 
comment  that  economic  improvement  has  brought  dramatic 
progress  in  the  lives  of  the  Chinese,  and  I  deeply  regret  his  seem- 
ing equation  of  economic  development  with  genuine  political  reform 
and  progress  on  human  rights. 

However,  what  I  find  most  disturbing  is  in  his  statement — is  his 
statement  that  the  linkage  of  human  rights  and  trade  policy  is  ab- 
normal. Let  me  repeat  this.  Our  Ambassador  to  China  stated,  in 
essence,  that  the  linkage  of  human  rights  and  trade  policy  is  abnor- 
mal. 

Continuing  with  my  letter,  this  linkage  has  been  a  cornerstone 
of  U.S.  policy  ever  since  the  Jackson-Vanik  amendment  mandated 
the  denial  of  Most-Favored-Nation  treatment  to  nonmarket  econ- 
omy countries  that  restrict  emigration.  Limiting  the  access  of  coun- 
tries that  have  abysmal  human  rights  records  to  American  tech- 
nology, and  to  the  huge  U.S.  market,  was  an  appropriate  and  effec- 
tive policy  toward  the  former  Soviet  Union  and  South  Africa,  before 
the  government's  agreement  to  dismantle  the  apartheid  system.  It 
is  most  certainly  the  correct  policy  toward  the  brutal  Chinese  ger- 
ontocracy. 

Now,  Ambassador  Stapleton  Roy  made  a  statement  which  if  it 
had  stood  alone  I  would  have  characterized  was  sort  of  a  low  range 
policy  that  I  suspect  in  a  few  minutes  you  will  disassociate  your- 
selves from.  But  within  the  last  few  days,  the  top  economic  advisor 
to  the  President,  Mr.  Rubin,  made  a  similar  statement.  And  I  won- 
der at  this  stage  whether  we  are  dealing  with  a  couple  of  lone 
rangers  who  are  attempting  to  take  over  the  human  rights  policy 
of  this  administration,  or  whether  we  are  dealing  with  a  trial  bal- 
loon by  the  administration  attempting  to  delink  human  rights  pol- 
icy from  trade  policy.  Because  if  the  answer  is  the  latter,  there  will 
be  very  strong  opposition  to  such  an  attempt  by  many  of  my  friends 
and  colleagues  on  both  sides  of  the  aisle  in  both  the  House  and  the 
Senate. 


17 

Let  me  just  say  for  the  record  that  however  impressive  the 
human  rignts  report  may  be,  the  summary  of  which  you  so  ably 
presented,  Senator  Wirth,  it  is  meaningless  unless  the  conclusions 
of  that  report  are  translated  into  U.S.  policy.  We  do  not  want  to 
hear  the  report  to  satisfy  our  feelings.  We  want  to  hear  the  report 
not  as  a  substitute  for  policy,  but  as  a  precursor  of  policy.  Because 
that  is  the  only  context  in  wnich  it  makes  any  sense. 

Appealing  to  the  conscience  of  Deng  Xiaopeng  or  Fidel  Castro  is 
a  fruitless  enterprise.  There  are  only  a  few  ways  we  can  get  the 
attention  of  these  people.  We  can  get  the  attention  of  these  people 
by  embarrassing  them,  which  the  report  does.  We  can  get  their  at- 
tention by  denying  them  things  that  they  very  much  want,  such  as 
the  year  2000  Olympics,  which  was  the  work  of  many  or  my  col- 
leagues we  the  Congress  succeeded  in  derailing  and  stopping.  And 
by  denying  them  this  enormous  American  market  that  they  so  des- 
perately need. 

Now  we  have  at  least  four  issues  in  our  dealings  with  China.  We 
have  a  human  rights  issue.  We  have  an  issue  of  China's  relation- 
ship to  North  Korea,  and  China's  willingness,  or  unwillingness,  to 
help  us  in  seeing  to  it  that  North  Korea  doesn't  go  nuclear.  We 
have  the  third  issue  of  proliferation,  of  China's  sale  of  weapons  of 
mass  destruction  and  other  high  technology  weapons  to  rogue  re- 
gimes like  Iraq.  And  we  have  tne  tremendous  trade  imbalance  be- 
tween our  exports  to  China  and  Chinese  exports  to  us. 

It  doesn't  take  a  rocket  scientist  to  understand  that  if  Chinese 
economic  development  continues  at  its  present  pace,  10  or  15  years 
from  now  our  market  will  be  a  lot  less  important  to  them  than  it 
is  now.  We  are  at  a  point  of  maximum  leverage.  And  the  question 
is  whether  this  administration  is  prepared  to  use  that  leverage,  to 
see  to  it  that  China  cooperates  with  us  on  North  Korea,  stops  pro- 
liferation, opens  up  its  markets  to  American  exports,  and  improves 
its  human  rights  condition.  If  top  administration  officials  like  the 
President's  top  economic  advisor  and  our  Ambassador  to  China  are 
now  engaged  on  a  private  campaign  of  disassociating  human  rights 
policy  from  trade  policy,  this  committee  needs  to  know  whether 
these  two  men  are  speaking  for  themselves  or  whether  they  reflect 
the  administration  policy.  Counselor  Wirth. 

THE  president's  EXECUTIVE  ORDER  OF  MAY  28,  1993  ON  MEN  FOR 

CHINA 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  start  by  saying  that  I  think  that  the  two  incidents  that 
you  cite  were  neither  the  actions  of  a  lone  ranger,  nor  a  trial  bal- 
loon, but  rather  statements  that  were  part  of  a  much  longer  discus- 
sion of  economics  and  human  rights  which  were  sharply  taken  out 
of  context.  Having  said  that,  let  me  be  sure  that  we  put  this  in  the 
proper  context  and  state  very  explicitly  the  position  of  this  admin- 
istration, where  we  are,  and  precisely  how  this  position  relates  to 
China  and  Most-Favored-Nation  status. 

The  President's  Executive  order  of  May  28,  1993,  requires  the 
Secretary  of  State  to  recommend  to  the  President  by  June  3  of  this 
year  whether  to  extend  Most-Favored-Nation  status  for  China  for 
another  year.  The  order  clearly  sets  forth  the  areas  in  which  the 
Secretary  must  determine  whether  China  has  made,  and  these  are 
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the  words,  "overall  significant  progress."  Let  me  repeat  that.  The 
order  sets  forth  the  areas  in  which  the  Secretary  must  determine 
whether  China  has  made  overall  significant  progress. 

They  are  beginning  adherence  to  the  Universal  Declaration  of 
Human  Rights  an  acceptable  accounting  of  those  imprisoned  or  de- 
tained for  nonviolent  expression  of  political  and  religious  beliefs, 
humane  treatment  of  prisoners  such  as  allowing  access  to  Chinese 
prisons  by  international  humanitarian  and  human  rights  organiza- 
tions, protecting  Tibet's  distinctive  heritage,  and  permitting  inter- 
national radio  and  television  broadcasts  into  China. 

Also,  under  the  order,  the  Secretary  cannot  recommend  extension 
of  MFN  unless  it  will  substantially  promote  freedom  of  emigration 
and  unless  China  is  complying  with  our  memorandum  of  under- 
standing on  prison  labor.  Those  are  the  criteria  laid  out  and 
against  which  the  Chinese  will  be  measured  and  against  which 
they  have  to  demonstrate  again  overall  significant  progress. 

The  President  repeatedly  has  underscored  his  commitment  to  the 
executive  order,  most  recently  in  his  State  of  the  Union  address 
given  last  week  across  the  street  when  he  said  that  we  must  con- 
tinue to  insist  on  clear  signs  of  improvement  in  China's  human 
rights  record. 

The  Secretary  of  State  has  said  many  times,  and  emphasized  this 
to  the  highest  authorities  in  China,  most  recently  twice  in  the  last 
3  weeks,  and  said  again  this  morning  in  our  meeting  with  rep- 
resentatives of  human  rights  organizations,  that  we  must  see  over- 
all significant  progress  before  MFN  can  be  renewed. 

Secretary  Bentsen  carried  this  same  message  to  the  Chinese  dur- 
ing his  trip  to  China  last  month.  I  have  not  seen  a  transcript  of 
the  recent  comments  by  Bob  Rubin,  the  Assistant  to  the  President 
for  Economic  Policy,  on  the  linkage  of  MFN  and  human  rights  in 
China.  However,  I  have  spoken  to  Bob,  who  supports  completely 
the  President's  policy  and  understands  that  all  progress  on  trade 
is  linked  to  human  rights,  "all  progress  on  trade  is  inextricably  re- 
lated to  human  rights." 

Let  me  be  quite  clear.  The  Chinese  Government  must  dem- 
onstrate over  time  steady,  substantial,  and  continuing  progress  on 
human  rights.  Only  then  could  we  consider  delinking  the  two  is- 
sues. 

I  am  very  pleased  that  you  brought  that  question  up  this  after- 
noon, Mr.  Chairman,  and  we  have  the  opportunity  to  point  out  very 
specifically  for  the  record  what  the  executive  order  has  said,  what 
the  President  has  said,  what  the  Secretary  of  State  has  said,  and 
to  answer  any  questions  or  any  ambiguities  that  may  have  been 
left  by  a  misinterpretation  of  a  broader  discussion  on  long-term 
economic  policy. 

Thank  you  verv  much,  Mr.  Chairman. 

Mr.  Lantos.  Thank  you  very  much. 

Would  you  like  to  add  anything.  Secretary  Shattuck? 

Mr.  Shattuck.  I  will  only  add,  Mr.  Chairman,  that  the  degree 
of  engagement  as  required  and  authorized  by  the  President  as  part 
of  the  President's  policy  of  active  engagement  with  China,  the  de- 
gree of  engagement  on  the  issue  of  human  rights,  is  as  intense  as 
I  think  human  rights  engagement  has  ever  been  with  any  country 
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in  terms  of  a  direct  main  streaming  of  human  rights  policy  into  a 
major  foreign  pohcy  consideration. 

I  have  had  extensive  consultations  with  my  counterparts  in 
China  and  in  the  U.N.  and,  with  President  Clinton,  in  Seattle.  The 
President  himself  has,  in  his  discussions  with  President  Jiang 
Zemin  of  China,  in  November,  in  Seattle,  raised  substantially  the 
issues  of  human  rights  and  focused  on  the  questions  of  MFN  and 
the  condition  for  MFN.  I  have  engaged  in  about  40  hours  of  con- 
sultations over  this  period  of  time,  and  later  this  month  I  antici- 
pate that  I  will  once  again  be  going  back  to  China. 

In  addition,  I  think  it  should  be  noted  that  the  congressional  del- 
egations that  have  traveled  to  China  have  been  very  effective.  I 
know  Mr.  Smith  was  recently  there.  I  think  the  message  has  been 
carried  by  congressional  delegations — Congressman  Gephardt  led  a 
delegation  recently  and  Secretary  Bentsen.  So  there  should  be  no 
mistake  about  the  message  that  is  being  delivered  and  the  clarity 
with  which  it  is  being  delivered  and  the  precision  of  the  terms  set 
forth  in  the  President's  executive  order. 

CURRENT  STATUS  OF  CHINESE  COMPLIANCE  WITH  THE  EXECUTIVE 

ORDER 

Mr.  Lantos.  Thank  you  very  much,  Secretary  Shattuck. 

May  I  pursue  the  China  issue  by  asking  you  that  if  the  decision 
would  have  to  be  made  tomorrow  on  the  basis  of  what  has  unfolded 
in  China's  human  rights  record  since  the  President's  executive 
order,  what  would  be  your  recommendation  to  the  President  if  you 
would  have  to  make  that  recommendation  on  the  basis  of  Chinese 
human  rights  record  changes  as  of  this  date? 

Mr.  WiRTH.  I  think  if  you  look  very  clearly  at  the  language  of  the 
1993  report,  Mr.  Chairman,  it  notes  limited  progress.  That  word 
was,  as  you  can  imagine,  very  carefully  chosen.  Limited  progress, 
and  that  does  not  meet  the  criteria  of  overall  significant  progress 
laid  out  by  the  President  of  the  United  States.  This  is  a  report  on 
1993. 

As  Secretary  Shattuck  has  pointed  out,  we  are  in  the  midst  of 
a  great  number  of  discussions  at  all  levels,  and  continue  to  advo- 
cate and  push  as  hard  as  possible.  I  would  let  those  words  stand 
by  themselves  rather  than  get  into  any  other  discussions  of  this  in 
a  hypothetical  situation.  This  is  January  and  not  June.  That  deter- 
mination does  not  have  to  be  made  until  June. 

Mr.  Lantos.  It  is  actually  February  1,  it  is  my  birthday. 

Mr.  WiRTH.  It  is  your  birthday,  you  are  right,  Mr.  Chairman. 
How  quickly  we  forget.  Isn't  that  terrible?  Sorry,  my  apologies. 

Mr.  Lantos.  If  I  am  bold  enough  to  interpret  your  statement, 
limited  progress  falls  far  short  of  overall  significant  progress. 
Therefore,  my  interpretation  of  your  response  is  that  were  you  to 
recommend  as  of  today,  your  recommendation,  and  I  take  it  Sec- 
retary Shattuck's  recommendation,  would  be  the  negative.  Is  that 
correct? 

Mr.  WiRTH.  Mr.  Chairman,  you  can  interpret  that  any  way  you 
want.  We  do  not  have  to  make  a  recommendation  today.  We  are, 
as  John  Shattuck  pointed  out,  engaging  the  Government  of  China 
on  every  level  we  possibly  can  and  they  are  extraordinarily  aware 
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of  the  position  and  the  pressures  from  the  United  States  of  Amer- 
ica. 

Mr.  Lantos.  And  this  administration  is  committed  to  Hnking 
human  rights  to  trade  policy? 

Mr.  WiRTH.  Mr.  Chairman,  that  is  loud  and  clear  in  what  I  said 
in  the  reading  of  the  President's  executive  order  of  May  28,  1993. 
And  I  would  be  happy  to  submit  that  for  the  record. 

Mr.  Lantos.  I  appreciate  that. 

[The  Executive  order  appears  in  the  appendix.] 

CLINTON-ASSAD  DISCUSSION  ON  HUMAN  RIGHTS  IN  SYRIA 

I  would  like  to  ask  either  of  you  gentlemen  to  tell  us  in  as  much 
detail  as  you  are  able  the  dialogue  that  ensued  between  President 
Clinton  and  President  Assad  of  Syria  in  Geneva  a  short  while  ago 
on  the  subject  of  human  rights. 

Mr.  WiRTH.  Mr.  Chairman,  there  is  not  a  transcript  and  I  believe 
there  is  a  great  deal  of  executive  privilege  related  to  this,  of  course. 
But  I  can  tell  you  that  the  President  raised  the  issue  of  human 
rights,  continues  to  raise  the  question  of  human  rights. 

There  was  a  very  clear  understanding  when  that  meeting  was  set 
up  that  there  were  a  number  of  issues  and  agendas  that  we  had 
with  the  Government  of  Syria  and  that  the  United  States  remained 
very  serious  about  human  rights  abuses,  as  well  as  about  a  number 
of  the  other  elements  in  the  negotiations  and  hoped  for  settlement 
in  the  Middle  East.  Obviously,  Syria  is  a  major  player  in  the  Mid- 
dle Eastern  situation,  and  we  wanted  to  pursue  the  course  of  urg- 
ing them  to  become  more  deeply  engaged  in  that.  At  the  same  time, 
maintaining,  as  you  have  done,  and  so  many  Members  of  the  Con- 

fress  have  done,  a  very  strong  pressure  on  the  government  on  be- 
alf  of  the  human  rights  agenda. 

Mr.  Shattuck.  Mr.  Chairman,  I  would  just  add  that  one  of  the 
principal  human  rights  issues  in  Syria  that  our  report  focuses  on, 
and  that  has  been  part  of  our  dialogue  with  Syria,  is  the  issue  of 
emigration  for  Syrian  Jews,  a  very  important  and  in  many  ways  a 
very  moving  topic.  That  is  a  subject  that  is  of  great  importance  to 
this  administration.  And  we  have  pursued  that  subject  vigorously, 
and  I  believe  there  is  a  commitment  by  the  Government  of  Syria 
now  to  permit  all  those  Syrian  Jews  who  wish  to  emigrate  to  do 
so. 

There  are  still  some  number  of  cases,  not  a  large  number,  I  be- 
lieve, of  cases  that  have  not  been  resolved.  And  of  course  that  is 
a  subject  of  continuing  dialogue. 

human  RIGHTS  CONDITIONS  IN  IRAN 

Mr.  Lantos.  Has  there  been  any  change  in  the  human  rights 
policies  pursued  by  the — by  the  Government  of  Iran  during  the 
course  of  1993? 

Mr.  Shattuck.  No.  The  Government  of  Iran  remains  one  of  the 
most  repressive  governments  in  the  world.  It  engages  in 
extrajudicial  executions  of  political  opponents,  torture  at  its  pris- 
ons, and  a  total  denial  of  basic  political  and  civil  rights  throughout 
the  country,  as  well  as  discrimination  against  religious  minorities. 
There  has  been  no  improvement  over  the  course  of  1993,  as  re- 
flected in  our  reports. 
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Mr.  Werth.  We  were  just  saying  here,  Mr.  Chairman,  one  always 
likes  to  try  to  say  something  nice  about  somebody  if  you  can.  And 
it  is  difficult  to  do. 

I  would  say  that  our  concerns  in  1993  related  to  how  some  other 
countries  have  been  dealing  with  Iran,  not  recognizing  the  dangers 
of  what  Iran  is  about  and  not  maintaining  pressure.  We  continue 
to  pressure  them  to  act  as  we  think  they  ought  to,  which  is  in  a 
much  tougher  fashion  toward  Iran. 

Mr.  Shattuck.  Let  me  add  one  further  point,  Mr.  Chairman.  For 
the  record.  President  Clinton  received  the  author  Salman  Rushdie, 
which  was  a  very  important  signal  of  the  great  danger  of  these 
death  threats  that  are  made  by  governments.  There  are  other  in- 
stances in  which  such  threats  have  been  made.  This  was  a  signal, 
I  think,  of  the  deep  commitment  of  our  President  to  these  issues 
of  human  rights. 

MILITARY  SALES  TO  IRAN 

Mr.  Lantos.  Well,  I  think  the  President  deserves  credit  for  this 
and  I  am  pleased  publicly  to  so  state. 

Counselor  Wirth  very  diplomatically  indicated  that  some  of  our 
friends,  despite  Iran's  abominable  human  rights  record,  maintain  a 
pattern  of  lively  trade  with  Iran,  potentially  repeating  the  same 
mistakes  that  were  perpetrated  vis-a-vis  Iraq  not  that  many  years 
ago. 

Let's  name  names.  Has  there  been  an  attempt  by  the  administra- 
tion to  persuade  the  Federal  Republic  of  Germany  to  be  more  sen- 
sitive to  the  abominable  human  rights  record  of  Iran  in  our  deal- 
ings with  them? 

Mr.  WiRTH.  Let  me  say,  Mr.  Chairman,  this  is,  as  you  know,  a 
hearing  on  the  human  rights  report,  and  not  country-specific  strat- 
egy hearings.  There  are  a  number  of  countries,  the  Federal  Repub- 
lic included,  that  are  conducting  much  broader  negotiations  than 
we  believe  is  in  their  interest  and  in  our  collective 

Mr.  Lantos.  These  are  not  just  negotiations.  These  are  sales  of 
dual-use  products,  which  are  potentially  very  dangerous  in  a  mili- 
tary confrontation. 

Mr.  Werth.  You  are  absolutely  right,  Mr.  Chairman.  We  have 
urged  them,  and  will  continue  to  do  so,  to  act  in  what  we  believe 
is  our  common  interest.  Those  of  us  who  stand  for  basic  human 
rights  in  a  civilized,  law  abiding  world  consider  that  this  is  unac- 
ceptable behavior  on  behalf  of  tne  Iranians.  We  have  to  stand  up 
not  only  in  this  situation  but  as  it  relates  to  terrorism  as  well.  That 
is  an  overlapping  area  of  jurisdiction,  about  which  you  are  deeply 
concerned. 

We  are  going  to  have  a  hearing  on  this  I  believe  in  February.  I 
look  forward  to  having  an  opportunity  to  discuss  that  related  ele- 
ment of  this  with  you  as  well. 

THE  ORIGINS  OF  THE  CHIAPAS  UPRISING  AND  THE  MEXICAN 
government's  HANDLING  OF  IT 

Mr.  Lantos.  Mw  final  question  relates  to  Mexico.  The  day 
NAFTA  became  effective,  a  small  scale  revolution  erupted  in  Mex- 
ico. I  would  like  either  of  you  to  comment  on  the  genesis  of  that 
event,  the  factors  that  may  have  led  up  to  this  outbreak,  and  the 
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handling  of  this  situation  in  the  intervening  weeks  that  we  have 
seen  by  the  Government  of  Mexico. 

Mr.  WIRTH.  Let  me  comment  briefly  on  that,  and  then  ask  John, 
who  has  had  a  number  of  officers  deeply  engaged  in  this,  to  com- 
ment in  greater  detail. 

First,  you  noted  in  the  beginning  of  your  question,  the  timing  of 
the  NAFTA  going  into  effect,  and  the  turmoil  in  Chiapas.  I  think 
that  that  is  purely  coincidental,  Mr.  Chairman.  I  would  not  want 
to  have  left  there  any  idea  that  these  two  were  related.  We  cer- 
tainly don't  believe  that  they  were. 

Second,  I  think  that  it  is  fair  to  say  that  the  Mexican  Govern- 
ment was  as  surprised  by  what  happened  in  Chiapas,  as  most  ob- 
servers were.  After  a  few  days  of  significant  surprise  and  concern, 
they  have  reacted  in  what  we  believe  has  been  very  constructive 
way  and  are  attempting  to  have  a  very  healing  process  there. 

This  has  a  lot  of  roots  that  are  still  being  determined.  One  of 
those,  as  Congressman  Bereuter  and  I  were  talking  about  earlier, 
is  the  vast  population  pressures  in  the  area.  Population  has  in- 
creased dramatically,  the  economic  wherewithal  for  that  population 
to  share  has  therefore  declined  significantly.  And  coming  with  that 
are  a  whole  series  of  related  issues. 

Both  John  Shattuck  and  I  have  met  extensively  with  our  officials 
from  the  embassy,  including  Ambassador  Jones  who  spent  a  great 
deal  of  time  on  this  issue,  trying  to  understand  what  happened  and 
trying  to  be  helpful  in  any  way  that  we  could.  We  believe  in  sum- 
mary that  the  Mexican  Government,  from  all  that  we  can  deter- 
mine, has  handled  this  in  a  very  sensitive  and  constructive  fashion, 
after  those  first  days  of  very  significant  surprise  and  after  the 
central  government  was  able  to  get  fully  in  control  of  the  response 
by  the  government. 

Mr.  Shattuck.  Thank  you,  Mr.  Chairman. 

The  issue  of  human  rights  in  Mexico  has  been  an  important  one, 
and  one  that  we  have  looked  very  closely  at.  As  you  know,  I  had 
the  privilege  of  testifying  before  your  subcommittee  in  the  fall  on 
that  issue,  and  I  pointed  out  at  that  time  that  Mexico  has  had  sig- 
nificant serious  problems  of  human  rights  abuse  over  a  long  period 
of  time. 

In  the  last  3  years,  there  has  been,  through  the  leadership  of 
President  Salinas,  a  significant  effort  to  address  human  rights 
abuses.  But  this  has  by  no  means  been  a  completely  and  totally 
successful  effort.  A  Human  Rights  Commission  was  created,  a  very 
important  paradigm  of  the  kind  of  commission  that  we  would  like 
to  see  many  countries  of  the  world  develop.  And  also  a  very  distin- 
guished human  rights  leader,  Jorge  Carpizo,  who  was  first  the 
head  of  the  Human  Rights  Commission  and  subsequently  became 
the  Attorney  General  of  Mexico,  took  a  leadership  role  in  prosecut- 
ing abuses. 

When  the  issue  of  Chiapas  developed  earlier  this  last  month,  at 
the  very  beginning  of  the  year,  the  United  States  through  its  Am- 
bassador was  very  much  engaged  in  discussions  with  the  Govern- 
ment of  Mexico.  We  believe  that  the  close  relations  that  have  in 
many  ways  been  solidified  by  the  NAFTA  vote  and  the  ratification 
of  NAFTA,  has  assisted  in  that  kind  of  access.  We  have  had  exten- 
sive consultations. 
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We  have  also,  through  our  officers  in  the  embassy,  gathered  a 
significant  amount  of  information  about  what  was  going  on  during 
that  very  difficult  period  in  the  first  week  of  the  activities.  And 
there  is  some  evidence  that  during  the  first  week  there  was  exces- 
sive use  of  force.  There  was  some  evidence  of  extrajudicial  killings 
and  some  evidence  of  torture.  This  was  a  matter  of  great  concern 
to  the  Mexican  Government,  and  I  think  the  moves  that  were  made 
relatively  early  on  to  appoint  Mr.  Carpizo  as  the  Interior  Minister, 
having  been  the  Attorney  Greneral,  and  prior  to  that  the  head  of  the 
Human  Rights  Commission;  the  appointment  of  a  Peace  Commis- 
sioner, a  negotiator  in  the  situation,  the  former  Mayor  of  Mexico 
City,  Mr.  Camacho;  and  the  offer  of  amnesty  to  those  who  had  been 
engaged  in  the  armed  activities  early  on  and  the  release  of  pris- 
oners; all  are  definitely  signs  of  an  effort  to  try  to  get  on  top  of 
human  rights  abuses.  It  is  very  much  an  unfolding  situation,  and 
I  am  not  testifying  before  vou  that  we  have  all  the  facts,  but  we 
are  following  it  very  closely.  But  by  and  lar^e,  we  see  that  the 
Mexican  Government  has  responded  in  an  enlightened  way  to  the 
allegations  of  human  rights  abuses.  And  that  response  we  hope  will 
continue  and  expand. 

Mr.  Lantos.  Thank  you  very  much. 

Congressman  Bereuter. 

EFFECTIVENESS  OF  THE  U.N.  HUMAN  RIGHTS  COMMISSION 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman.  And  thank 
you  for  your  testimony.  Counselor  Wirth,  and  for  your  responses  to 
these  questions  that  have  been  given  to  you. 

I  have  a  couple  of  fairly  direct  questions.  The  first  relates  to  the 
U.N.  Human  Rights  Commission,  and  it  is  a  question  and  in  a  way 
it  is  a  suggestion,  too,  I  am  sure.  Nations  like  Iran  and  Iraq  and 
Cuba  all  have  seats  on  the  U.N.  Human  Rights  Commission.  And 
they  have  clearly  worked  to  undermine  the  commission's  effective- 
ness in  many  areas. 

Is  there  any  compelling  reason  for  the  United  States  to  continue 
to  quietly  tolerate  their  position,  their  membership  on  the  commis- 
sion, or  is  it  appropriate  even  if  we  are  likely  to  be  unsuccessful 
for  us  to  challenge  their  legitimacy  on  that  commission? 

Mr.  Shattuck.  It  is  a  very 

Mr.  WiRTH.  Let  me  just  put  a  framework  over  it  and  then  ask 
John  to  respond.  We  had  exactly  this  problem,  Mr.  Bereuter,  as  we 
moved  into  the  U.N.  human  rights  meeting  in  Vienna,  you  know, 
the  major  U.N.  session. 

Mr.  WiRTH.  At  that  point,  some  countries,  the  ones  that  you  have 
named  and  a  handful  of  others,  had  spent  a  great  deal  of  time  infil- 
trating their  people  as  much  as  possible.  Infiltrating  is  the  wrong 
word,  but  getting  them  elected  and  involved  in  this  process,  so  that 
many  of  the  regional  meetings  leading  up  to  the  U.N.  human  rights 
meetings  were  loaded  and  very  difficult. 

That  is  where  we  got  into  all  of  the  discussion — cultural  dif- 
ferences— and  there  was  a  major  attempt  to  erode  the  basic  U.N. 
Universal  Declaration  of  Human  Rights.  It  was  interesting,  when 
we  got  to  Vienna,  and  all  the  nations  of  the  world  got  together, 
that  those  few  outlaws  or  renegades  from  the  process  were  really 
so  thoroughly  isolated  that  by  tne  time  2  weeks  of  the  convention 
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were  over,  the  universal  declaration  had  been  reaffirmed,  and  those 
nations  were  even  more  thoroughly  outlawed.  We  watched  this 
whole  process.  We,  I  admit,  were  very  worried  that  a  handful  of  na- 
tions might  be  able  to  erode  what  had  been,  you  know,  50  years 
of  very  significant  advancement  around  the  world.  It  was  very 
reaffirming  to  see  not  just  the  leadership  of  the  United  States  and 
the  people  you  would  naturally  think  would  be  believing  in  this, 
but  other  nations  coming  on  board  and  helping  significantly  to  reaf- 
firm the  Universal  Declaration  and  to  isolate  those  renegade  na- 
tions. 

Mr.  Shattuck.  Well,  I  would  just  add  that  it  is  that  strategy 
that  we  would  use  in  the  Human  Rights  Commission  as  well. 
Under  the  rules  of  the  Commission,  as  you  may  know,  Mr.  Bereu- 
ter,  the  countries  who  are  on  the  commission  are  chosen  by  the  re- 
gional groups,  and  the  regional  groups  have  authority  under  the 
overall  status  of  the  Human  Rights  Commission  as  established  by 
the  United  Nations,  so  there  is  no  method  at  present  for  actually 
expelling  them  from  membership  from  the  commission. 

On  the  other  hand,  as  Tim  is  indicating,  I  think  our  experience 
in  Vienna  and  other  international  conferences — and  there  are 
many  of  them  taking  place  these  days  in  the  human  rights  and 
global  issues  field — is  that  other  countries  are  willing  to  isolate 
those  most  serious  abusers.  Often  with  our  leadership,  or  the  lead- 
ership of  a  large  number  of  countries,  that  kind  of  isolation  would 
occur. 

I  would  just  add  one  specific  example.  It  was  the  African  coun- 
tries that  rose  up  in  Vienna  and  rejected  the  framework  that  some 
Asian  countries  were  trying  to  impose  on  the  world  conference  on 
human  rights.  Many  African  countries  were  fed  up  with  the  central 
authoritarian  development  model  that  had  been  imposed  in  the  last 
decade.  New  Democratic  regimes  are  emerging,  even  though  there 
are  many  difficulties  in  emerging. 

But  in  Africa,  I  think  those  Democratic  regimes  did  not  want  to 
see  the  kind  of  Asian  straightjacket  that  some  Asian  countries,  I 
want  to  be  very  clear,  only  a  very  few  Asian  countries,  were  trying 
to  impose  on  the  basic  concept  of  universal  human  rights. 

Mr.  Bereuter.  I  will  give  you  just  a  couple  things  to  think  about 
in  light  of  a  suggestion  I  will  make  more  explicit.  One  is  the  Vi- 
enna conference  was  certainly  the  high  point  of  visibility  for  the 
human  rights  concerns  in  recent  years  and  I  think  if,  as  you  sug- 
gest, Counselor  Wirth,  that  the  results  were  rather  reassuring,  the 
condemnation  discrediting  their  position  was  as  you  point  it  to  be, 
I  suspect  you  are  absolutely  right,  and  I  am  rather  pleased  about 
that,  and  that  may  be  the  result  of  the  visibility  and  the  high  pro- 
file kind  of  situation  we  had. 

I  am  not  sure  that  there  are  activities  that — commission  activi- 
ties really  gets  that  kind  of  visibility  that  it  should,  and  if  it  had 
that  kind  of  visibility,  maybe  they  wouldn't  be  quite  as  successful 
as  I  think  they  are.  I  am  reminded  of  the  activities  of  the  commis- 
sion. 

And  secondly,  I  would  say  that  as  the  United  States  makes  a 
point  about  our  concerns  concerning  these  human  rights,  severe 
human  rights  abusive  countries,  then  I  think  it  is  a  little  more  dif- 
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ficult  for  the  other  nations  to  select  them  as  their  representatives. 
I  would  like  to  give  them  that  visibility. 

I  would  just  close  on  this  subject  by  urging  you  gentlemen  and 
Ambassador  Madeleine  Albright  consider  the  possibility  of  taking 
a  stronger,  more  public  stand  about  the  illegitimacy  oi  their  posi- 
tion on  the  commission. 

STATUS  OF  INTERNATIONAL  HUMAN  RIGHTS  TREATIES  IN  THE  SENATE 

The  second  thing  I  would  like  to  go  to  is  a  variety  of  human 
rights  treaties.  Last  year,  the  administration  announced  it  would 
push  for  speedy  ratification  of  four  human  rights  treaties.  We  don't 
have  much  to  do  with  this,  but  perhaps  you  could  be  more  success- 
ful in  prevailing  upon  our  colleagues  on  the  other  side  of  the  Hill, 
particularly  you,  Mr.  Wirth,  the  Racial  Discrimination  Convention 
of  1966;  the  Convention  on  Economic,  Social  and  Cultural  Rights, 
1977;  the  American  Convention  of  Human  Rights,  1977;  Conven- 
tion on  Discrimination  Against  Women,  1980. 

Can  you  give  me  some  account,  at  least  briefly,  of  the  status  of 
your  efforts  to  push  those  treaties  toward  ratification? 

Mr.  WiRTH.  As  vou  know,  a  number  of  treaties  are  backed  up. 
There  was  little  if  any  effort  made  in  recent  years  to  move  those 
treaties  to  ratification.  We  have  now  set  up  a  process  with  the  U.S. 
Senate,  and  with  the  Senate  Foreign  Relations  Committee,  to  line 
these  up.  Let  me  give  you  a  sense.  It  is  public  as  to  how  we  are 
trying  to  sequence  these  and  move  them  through  the  Senate. 

We  have  given  priority  to  ratification  of  the  International  Con- 
vention on  the  Elimination  of  all  Forms  of  Racial  Discrimination, 
and  the  Convention  on  the  Elimination  of  all  Forms  of  Discrimina- 
tion against  Women. 

Two  other  treaties  are  also  pending  before  the  Senate:  The  Amer- 
ican Convention  on  Human  Rights  and  the  Covenant  on  Economic, 
Social  and  Cultural  Rights.  We  are  conducting  a  review  right  now 
with  regard  to  the  Rights  of  the  Child  Convention,  which  tne  U.S. 
has  not  yet  signed,  and  we  are  going  into  a  deep  analysis  of  that. 
That  relates  to  a  series  of  questions  related  to  our  Federal  system, 
and  there  is  a  lot  of  debate  about  how  much  Federal  law  is  in- 
volved, and  how  much  state  law  is  involved.  We  are  in  that  tortu- 
ous Constitutional  analysis  now.  Thank  goodness  there  are  a  lot  of 
lawyers  on  both  sides  of  that  one. 

The  Senate  provided  its  advice  and  consent  to  the  Torture  Con- 
vention in  1990,  and  we  are  waiting  for  Congress  to  enact  the  nec- 
essary implementing  legislation  on  tnat. 

Mr.  Bereuter.  It  does  sound  like  the  type  that  is  one  we  really 
ought  to  move  forward  without  any  difficulty.  It  amazes  me  how 
many  problems  some  people  can  find  amidst  the  language  of  these 
conventions.  Thank  you  for  your  comments.  Counselor. 

EQUITORIAL  GUINEA 

I  noticed  a  small  item  on  the  report  for  Equitorial  Guinea  impu- 
nity and  it  struck  me  as  perhaps  an  example  of  a  place  where  Con- 
gress could  be  helpful  if  we  knew  more  about  the  threats  that  ap- 
parently were  made  against  our  Ambassador,  expulsion  of  the 
Spanish  Ambassador  and  veiled  threats  about  tourists.  We  are  in 
this  together,  of  course,  and  we  are  the  sounding  board. 
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Sometimes  we  can  play  a  helpful  role  here  on  the  visibility  and 
demonstrating  the  concern  as  we  begin  on  Malta,  where  I  thought 
we  actually  took  the  leadership  with  the  chairman  was  quite  appro- 
priate. I  aon't  expect  any  details  about  that  right  now,  and  I  am 
not  sure  it  is  helpful  to  go  into  it  right  now,  but  I  would  welcome 
the  examples,  any  details  on  that  particular  example. 

IRAQ'S  EXPORT  TO  EXTERMINATE  THE  MARSH  ARABS 

Finally,  I  wanted  to  ask  one  more  question  and  that  is  something 
I  have  been  concerned  about  because  of  information  that  we  have 
seen  over  a  period  of  time  in  the  Intelligence  Committee,  and  that 
is  what  is  happening  to  the  Marsh  Arabs.  In  the  Iraq  report,  I  am 
not  sure  it  does  go  into  it.  It  may  go  into  a  discussion  of  the  Iraqi 
Government's  systematic  effort  to  exterminate  the  Marsh  Arabs 
and  Shi'ite  Arabs. 

What  can  you  tell  me  about  that,  Mr.  Shattuck? 

Mr.  Shattuck.  That  is  one  of  the  horrific  human  rights  abuses 
that  this  report  points  out  this  year.  It  seems  that  extraordinary 
the  Iraqi  regime  is  making  efforts  to  drain  the  marshes  and  destroy 
the  ecosystem  in  which  a  whole  people  are  living,  turning  all  of 
them  into  refugees  and  political  prisoners  within  their  own  coun- 
try. 

The  situation  in  Iraq  is  very  comparable  to  the  one  that  we  de- 
scribed in  Iran.  I  would  also  add  to  the  plight  of  the  Shi'ite  Arabs, 
the  plight  of  the  Kurds  in  northern  Iraq  and  the  genocidal  devasta- 
tion that  was  done  to  the  Kurdish  people.  This  is  extraordinarily 
documented,  and  now  those  documents  are  publicly  available.  We 
hope  we  have  been  moving  as  vigorously  as  possible  with  other 
countries  to  move  that  issue  along  toward  either  the  establishment 
of  another  War  Crimes  Tribunal,  or  the  presentation  of  a  case  to 
the  International  Court  under  the  Genocide  Convention.  We  hope 
other  countries  would  be  willing  to  take  the  lead.  We  would  cer- 
tainly join  in. 

But  the  issue  of  genocide  and  genocidal  activity  in  northern  Iraq 
is  a  terrible  blight  on  humanity  which  goes  back  for  several  years. 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman. 

Thank  you,  gentlemen. 

Mr.  Lantos.  Thank  you  very  much.  Congressman  Smith. 

china's  coercive  population  policies  and  U.S.  ASYLUM  LAW 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman. 

Chairman  Lantos,  I  think,  very  wisely  noted  a  connection  be- 
tween human  rights  issues  and  how  that  translates  into  policy.  Mr. 
Wirth,  I  would  like  to  ask  for  your  response  to  a  question  regarding 
the  asylum  issue.  As  I  think  we  know,  Judge  Ellis  of  Alexandria 
has  stated  that  it,  "defies  logic  to  contend  that  Chinese  forced  pop- 
ulation growth  actions  do  not  constitute  persecution." 

Yet,  as  I  think  you  noted,  the  Clinton  Justice  Department  has  ar- 
gued that  a  Chinese  individual's  opposition  to  these  coercive  poli- 
cies, when  they  are  directed  at  that  person,  did  not  constitute  a 
well-founded  fear  of  personal  abuse  under  U.S.  refugee  laws. 

I  remind  the  committee  that  both  in  the  House,  and  the  Senate 
have  considered  this  asylum  issue,  and  I  know  Mr.  Wirth  joined  his 
fellow  Senators  in  voting  for  legislation  recognizing  coercive  popu- 
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lation  control  as  basis  of  a  well-founded  fear  of  persecution  with  re- 
spect to  asylum  status  in  this  country. 

The  Bush  administration  established  this  provision,  first  with  an 
interim  rule,  then  with  an  executive  order,  then  with  a  final  rule 
which  regrettably  was  revoked  in  the  first  few  days  of  the  Clinton 
administration.  And  now,  through  a  series  of  strategies  being  pro- 
mulgated the  Justice  Department,  asylum  is  being  denied  to  peo- 
ples who  have  been  persecuted.  Even  if  couples  have  demonstrated 
a  well-founded  fear,  they  are  not,  in  the  eyes  of  the  administration, 
worthy  of  being  granted  asylum  here. 

Judge  Ellis'  opinion,  in  my  view,  was  a  wake-up  call  to  the  Con- 
gress. Even  though  the  bill  was  vetoed,  as  you  recall,  the  Bush  ad- 
ministration administratively  put  into  effect  the  various  component 
parts  of  that  legislation,  signaling  there  had  been  a  clear  expres- 
sion of  congressional  intent. 

Mr.  Wirtn,  I  also  recall  that  you  joined  in  signing  that  letter  to 
the  Bush  administration  with  a  clear,  unambiguous  paragraph  that 
people  who  are  fleeing  this  coercive  abortion  and  coercive  steriliza- 
tion program  in  the  PRC  ought  to  receive  asylum  if  they  can  dem- 
onstrate that  well-founded  fear. 

I  am  outraged  at  the  Clinton  administration  for  its  position  on 
this.  People  are  fleeing  a  tyrannical  government,  where  known 
forced  abortion  is  rampant.  Some  day  the  book  will  be  written  on 
this  horror  story  which  is  highly  intrusive  with  regards  to  women's 
rights  and  family  rights.  When  the  government  says  you  can't  have 
children  and  then  enforces  its  policv  with  coercive  population  con- 
trol measures,  whether  it  be  mandatory  lUD  insertion  which  we 
know  is  absolutely  pervasive,  or  forced  abortion,  or  innumerable 
disincentives  whicn  lead  a  person  to  the  point  where  they  feel  they 
have  no  other  choice  but  to  have  that  child  destroyed. 

Mr.  Wirth,  why  is  the  administration  taking  that  view?  Is  the  ad- 
ministration considering  a  reversal  so  that  these  who  are  fleeing 
this  tyranny  can  finally  be  free  on  our  shores? 

THE  administration's  FAMILY  PLANNING  POLICY 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Smith. 

First  of  all,  the  administration  is  strongly  opposed  to  any  kind 
of  coercive  family  planning  practices,  and  to  the  highly  objection- 
able practices  which  you  have  just  laid  out  in  your  good  question. 

Second,  as  a  matter  of  policy,  what  this  administration  is  at- 
tempting to  do  related  to  family  planning,  you  and  I  have  talked 
about  this,  is  to  develop  through  our  activities  with  host  country 
nations,  through  our  activities  with  the  United  Nations,  through 
our  activities  with  International  Planned  Parenthood,  a  set  of  pro- 
grams that  will  provide  women  and  their  families  with  choices, 
choices  particularly  for  women  about  the  number  of  children  that 
they  have  and  the  spacing  of  those  children. 

It  is  our  belief,  and  based  upon  the  evidence  of  successful  pro- 
grams, that  if  women  are  provided  not  only  with  family  planning 
information,  but  with  education,  women  are  empowered  economi- 
cally. There  are  major  emphases  on  child  survival  programs,  that 
women  therefore  make  choices  on  the  basis  of  this  kind  of 
empowerment  in  education.  That  is  the  policy  that  we  believe  is 
the  right  one,  the  most  successful  one  in  looking  at  the  overall 
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issue  of  population  stabilization  in  the  world,  and  relates  directly 
to  the  human  rights  concerns  and  commitments  of  this  administra- 
tion and  very  specifically,  to  the  package  of  activities  and  concerns 
about  women  which  was  raised  by  Congresswoman  Snowe's  ques- 
tion and  my  response. 

The  problem  becomes,  when  we  are  looking  at  it  in  terms  of  an 
immigration  area,  one  that  is  under  review  right  now,  to  determine 
whether  or  not  we  should  have  a  categorical  in  the  law  or  in  regu- 
lations about  coercive  family  planning  practices,  as  a  well-founaed 
fear  of  persecution.  Or  if,  in  fact,  that  then  becomes  an  enormous 
loophole  that  can  be  pursued  by  any  individual  who  would  come 
into  the  United  States  and  ask  for  asylum,  whether  or  not  they  had 
a  well-founded  fear. 

We  are  in  the  process  of  reviewing  that  right  now.  We  are,  on 
the  one  hand,  very  sharply  opposed  to  precisely  the  kinds  of  prac- 
tices that  you  are  talking  about.  On  the  other  hand,  we  are  under- 
taking a  broad  review  of  the  overall  migration  issues,  and  under- 
taking a  very  broad  review  of  questions  such  as  summary  exclusion 
issues  that  you  are  familiar  with  through  all  of  the  debates  over 
the  last  4  or  5  years  related  to  immigration  reform. 

Mr.  Smith.  It  has  now  been  over  a  year  that  that  review  has 
been  under  way.  As  you  review  the  administration  policy,  I  would 
hope  the  current  administration  would  pursue  a  policy  which  would 
grant  asylum  to  these  people.  So  as  the  clock  ticks,  more  people  are 
being  denied  while  this  review  process  goes  on.  Had  it  not  been  for 
Judge  Ellis  and  his  ruling,  one  more  person  would  have  been  de- 
ported. 

As  one  person  said — and  I  have  no  doubt  that  this  is  accurate — 
when  deported,  they  would  have  been  arrested  and  they  would 
have  been  sterilized,  period,  against  their  will.  We  are  talking 
about  coercive  means,  and  I  would  hope  that  this  administration 
would  not  slam  the  door  shut  on  these  people. 

When  you  suggest  that  there  may  be  an  enormous  number  of 
people  who  would  want  to  use  this,  they  still  would  be  required  to 
demonstrate  a  well-founded  fear.  Due  process  would  remain  in 
place,  but  the  policy  would  underscore 

Mr.  WiRTH.  That  is  correct. 

Mr.  Smith  [continuing].  The  pervasiveness  of  what  is  going  on. 
Implicit  in  your  answers  is  a  recognition  of  that. 

Mr.  WlRTH.  There  is  an  absolute  recognition  of  that.  Congress- 
man Smith.  The  President  has  been  personally,  deeply  committed 
to  this,  understands  precisely  what  it  is  that  you  are  saying.  The 
question  of  how  to  do  it  related  to  overall  immigration  policy,  and 
how  you  make  that  determination  is,  as  you  can  imagine,  adminis- 
tratively, a  very  difficult  one  to  do. 

Mr.  Smith.  Before  I  move  to  my  next  question.  Briefly,  a  few 
years  ago,  none  of  us  had  a  problem  with  how  that  should  proceed. 
You  yourself,  myself,  gentlemen  that  are  at  this  dais,  all  of  us  had 
a  near  unanimous  perspective  that  these  people  who  are  fleeing 
this  tyranny  ought  to  be  afforded  the  opportunity,  not  necessarily 
that  they  it,  but  they  would  have  the  opportunity  to  be  granted 
asylum. 

Unfortunately,  that  was  reversed  when  Mr.  Clinton  came  into  of- 
fice. I  plead  with  you  and  with  him,  for  the  sake  of  those  poor  peo- 
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pie  who  find  themselves  in  these  situations,  to  reverse  the  policy 
on  humanitarian  and  human  rights  grounds. 

THE  OVERALL  CONTEXT  OF  U.S.-PRC  RELATIONS 

Mr.  WiRTH.  If  I  might,  Mr.  Chairman,  let  me  also  try  to  put  this 
in  our  relations  with  the  People's  Republic  of  China  in  the  context. 
You  mentioned  four  areas  in  which  we  were  dealing  with  the  Chi- 
nese Grovernment,  human  rights,  North  Korea,  proliferation  and 
trade  imbalance.  I  should  add  that  there  are  a  number  of  others 
that  are  part  of  this  increasingly  complex  relationship. 

Narcotics  Assistant  Secretary  Gelbard  is  in  China  right  now.  We 
are  very  concerned  about  what  is  going  on  in  Southwest  China  and 
the  border  with  Burma,  and  verging  on  the  Golden  Triangle.  There 
is  a  very  sharp  increase  in  heroin  production  and  use  around  the 
world,  and  a  growing  flow  of  heroin  from  that  area  of  the  world. 
The  Chinese  are  also  very  concerned  about  that  and  we  are  open- 
ing up  a  dialogue  with  them  on  how  we  might  mutually  pursue 
that  very  important  issue. 

Environmental  issues  are  a  second.  You  have  read,  as  we  all 
have,  the  very  alarming  accounts  of  the  rapid  decline  of  the  envi- 
ronment and  the  relationship  of  that  not  only  to  individual  health, 
but  on  the  ability  of  the  country  to  sustain  the  remarkable  eco- 
nomic growth  in  which  they  are  engaged. 

A  third  area  is  biodiversity,  and  the  enormous  wealth  that  exists 
in  China  in  particular  areas,  particularly  in  western  and  southern 
China,  and  how  the  Chinese  might  be  able  to  use  that  wealth  as 
other  countries  around  the  world  have  done  to  protect  biodiversity. 
That  is  a  third  area. 

A  fourth  is  the  area  of  intellectual  property  rights,  and  the  con- 
cern of  protection  of  that,  particularly  as  we  get  into  very  com- 
plicated issues  of  bioengineering  and  biotechnology.  How  do  you  as- 
sure that  various  items  have  met  international  protection  and  test- 
ing standards?  This  is  extremely  important  to  what  we  would  like 
to  do  and  what  I  believe  the  Chinese  would  like  to  do. 

Another  one  that  I  would  like  to  mention  is  also  alien  smuggling 
which  was  behind  the  court  decision  referenced  by  Congressman 
Smith.  We  have  had  very  good  cooperation  in  working  with  the 
Chinese  on  this  very  complicated  and  difficult  issue  of  alien  smug- 
gling, and  that  is  another  part  of  this  process. 

I  mention  all  of  these  for  two  reasons.  One,  to  put  Congressman 
Smith's  question  in  the  context  of  alien  smuggling  in  discussions 
we  were  naving  with  him,  but  second,  to  add  to  tne  depth  of  the 
dialogue  that  is  currently  going  on  with  China  on  not  only  the  four 
very  important  points  tnat  you  mentioned,  but  a  series  of  others. 
And  there  are  many  others  that  I  haven't  touched  upon. 

Mr.  Lantos.  I  appreciate  your  mentioning  that. 

RELIGIOUS  PERSECUTION  IN  CHINA 

Mr.  Smith.  Let  me  respond  briefly.  The  argument  advanced  by 
the  Justice  Department  was  that  it  was  not  congressional  intent  to 
be  inclusive  of  a  well-founded  fear  based  on  population  control  and 
coercion.  Regrettably,  this  administration  has  the  previous  policy. 

I  would  like  to  address  briefly  the  question,  Mr.  Chairman,  of  re- 
ligious freedom.  I  noted  earlier  in  my  comments  that  Asia  Watch 
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was  very  concerned  about  what  they  think  is  a  misreading  of  the 
issue  of  rehgious  repression  in  China.  The  Department's  report 
says  that  there  was  sporadic  repression,  but  Asia  Watch  has  re- 
ported that  they  think  there  has  been  an  enormous  amount  of  re- 
pression and  that,  in  reahty,  there  has  been  a  rising  tide. 

When  we  were  in  Beijing,  apart  from  our  official  government 
stops,  we  met  with  some  people  in  the  unregistered  church.  I  find 
it  highly  offensive  that  Bishop  Su  of  Baoding  Province  was  arrested 
for  9  days  following  our  meeting  with  him.  Previously  he  had  been 
imprisoned  for  15  years  simply  because  he  preached  his  faith. 

Bishop  Su  was  a  Roman  Catholic  bishop,  who  felt  an  affinity  to 
Rome.  During  the  15  years  in  prison,  we  were  tortured  in  an  abso- 
lute horrendous  way.  When  we  met  with  him,  he  said  mass  and  I 
am  certain  they  monitored  the  entire  gathering. 

There  was  no  malice,  no  ill  will  expressed  toward  the  govern- 
ment. Rather,  Bishop  Su  expressed  compassion  for  those  who  were 
the  perpetrators  of  his  repression,  which  is  a  rather  remarkable 
thing.  In  this  picture,  Bishop  Su  is  second  from  the  left. 

A  few  days  later  when  Secretary  Bentsen  was  in  Beijing  arguing, 
as  I  know  he  did  so  ably,  on  human  rights  and  its  linkage  to  trade 
and  other  issues,  the  security  force  rounded  up  this  bishop,  as  well 
as  others,  and  detained  them  for  at  least  9  days.  Some,  in  fact,  are 
still  not  accounted  for  as  a  result. 

I  think  the  message  that  we  need  to  send  to  the  Chinese  Govern- 
ment is,  if  you  say  there  is  no  religious  repression,  there  should  be 
no  religious  prisoners.  I  presented  to  Chinese  authorities  a  list  of 
more  than  100  people,  underground  Christians  and  others  who  are 
incarcerated  simply  for  their  faith,  and  this  is  a  small  list.  There 
are  larger  lists,  and  yet  we  were  told  there  are  no  religious  pris- 
oners, tnat  the  individuals  are  imprisoned  for  something  unrelated 
to  their  religious  belief. 

Bishop  Su  was  arrested  because  he  met  with  us  and  because  he 
said  mass.  If  that  isn't  a  violation  of  his  basic  human  rights,  I  don't 
know  what  is.  So  I  would  hope  that  the  administration  would  very 
aggressively  push  on  behalf  of  both  political  and  religious  prisoners 
issues  and  the  general  lack  of  religious  freedom  in  China  today. 

Mr.  Shattuck,  if  you  want  to  respond. 

Mr.  Shattxjck.  Mr.  Smith,  let  me  respond  to  that  because  I  think 
we  are  in  total  accord  with  your  general  thrust,  and  indeed  I  have 
had  the  very  same  experience  that  you  have  in  my  visit  to  China. 
I  had  occasion  to  visit  some  of  the  underground  churches.  In  fact, 
I  met  with  the  Reverend  Samuel  Lamb  who  very  kindly  gave  me 
an  opportunity,  as  he  put  it,  to  preach  from  his  underground  pul- 
pit. That  was  a  very  important  opportunity  to  spread  the  human 
rights  message  in  one  of  the  underground  churches  in  Kwangtung 
Province. 

Our  report,  I  think,  is  very  strong.  I  haven't  seen  any  particular 
commentary  on  it,  but  I  would  take  it  as  a  very  strong  issue.  Free- 
dom of  religion  is  a  central  element  of  the  dialogue  that  we  have 
under  way  with  China  at  the  moment. 

There  are  a  substantial  number  of  political  prisoners  who  are  in 
prison  because  of  their  religious  activities.  We  have  provided  the 
Chinese  Government  with  lists  of  such  prisoners  we  want  released. 
The  President  himself,  at  the  meeting  with  President  Jiang  Zemin, 
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referred  to  the  issue  of  freedom  of  religion,  particularly  in  the  con- 
text of  Tibet,  where  there  is  a  strong  climate  of  repression  and  dif- 
ficulties of  exercising  freedom  of  religion. 

With  regard  to  the  bishops  with  whom  you  met,  and  Bishop  Su 
in  particular,  who  was  arrested,  as  you  pointed  out,  shortly  after 
the  visit  of  Secretary  Bentsen,  we  have  made  clear  to  the  Chinese 
that  we  find  that  to  be  exactly  the  kind  of  backsliding  or  regressive 
behavior  that  is  not  helpful  on  the  subject  of  overall  significant 
progress  in  human  rights. 

So  the  topic  of  freedom  of  religion  is  a  very  important,  very  sig- 
nificant one  which  fits  within  the  issue  of  the  Executive  order.  It 
is  a  topic  that  relates  specifically  to  some  of  the  lists  that  we  have 
provided  to  the  Chinese. 

I  would  note  on  the  other  hand,  that  there  has  been  also  the  re- 
lease of  a  substantial  number  of  individuals  who  had  been  in  pris- 
on for  their  religious  activities.  This  is  not  a  total  one-way  street. 
I  think  the  conditions  of  freedom  of  religion  in  China  remain  defi- 
nitely less  than  favorable,  less  than  internationally  recognized 
standards.  I  think  there  has  been  some  progress  in  that  area  in 
terms  of  the  opportunity  of  people  to  worship  in  some  context  with- 
out fear  of  persecution.  But  the  persecution  does  very  much  exist, 
and  it  is  particularly  difficult  in  Tibet. 

A  CODE  OF  CONDUCT  FOR  U.S.  BUSINESSES  IN  CHINA 

Mr.  Smith.  One  of  the  meetings  I  had  while  in  Beijing  was  with 
the  U.S.  Chamber  of  Commerce  or  people  in  Beijing  who  rep- 
resented a  number  of  the  American  business  interests.  Some 
trivialized  the  human  rights  issue.  Some  said,  let's  lead  by  exam- 
ple, and  I  thought  that  should  not  be  dismissed.  That  is  certainly 
a  valid  point. 

One  particular  gentleman  representing  a  rather  large  corporation 
said  that  he  went  through  the  standard  employment  contracts  and 
found  some  objectionable  clauses.  One  clause  dealing  with  the  pop- 
ulation control  issue  stated  that  if  a  woman  found  to  be  pregnant 
without  the  proper  authorization  would  be  dismissed  or  fired.  This 
particular  executive  insisted  that  that  be  expunged  from  the  con- 
tract, which  I  think  showed  the  type  of  leadership  we  should  be 
looking  for. 

Would  the  administration  be  supportive  of  policies  which  mirror 
the  Sullivan  principles  or  the  McBride  principles  in  terms  of  behav- 
ior of  U.S.  corporations  in  China?  Perhaps  you  are  contemplating 
something  like  that. 

With  respect  to  the  forced  labor  issue,  obviously  some  who  know 
their  suppliers  can  say  with  certainty  that  there  are  no  goods  being 
produced  by  slave  labor.  But  others,  who  are  unable  to  have  con- 
tact with  suppliers  or  do  not  have  on-site  inspection  might  be  re- 
ceiving component  parts  from  prison  camps. 

Establishing  trading  principles  may  be  helpful.  Because,  they  can 
be  very  strategic  in  advancing  human  rights,  if  the  pressures  come 
from  the  business  sector. 

Mr.  Shattuck. 

Mr.  Shattuck.  Certainly  the  issue  of  the  active  participation  of 
business   interests    and   business    representatives   in    the   human 
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rights  dialogue  is  one  that  we  have  solicited.  We  are  very  much  en- 
gaged in  discussions  with  business  leaders. 

I  too  have  met  several  times  with  the  American  Chamber  of 
Commerce  in  Hong  Kong.  I  should  say  that  I  am  frankly  very 
pleased  with  the  kind  of  response  that  we  have  been  getting  in  re- 
cent months,  as  the  seriousness  of  the  President's  intentions  with 
respect  to  MFN  and  human  rights  have  become  clearer  and  clearer 
to  the  business  community. 

I  have  met  in  the  Department,  and  there  have  been  many  other 
meetings  at  higher  levels,  on  the  issues  of  human  rights  with  busi- 
ness leadership. 

I  think  that  it  is  that  kind  of  cooperation  that  we  are  seeking. 
I  think  to  impose  a  particular  set  of  uniform  standards  would  not 
be  as  successful  as  getting  business  leaders  to  make  the  same  mes- 
sage that  is  being  made  by  the  administration. 

STATUS  OF  HUMAN  RIGHTS  IN  NICARAGUA 

Mr.  Smith.  If  I  could  shift  to  another  question  very  briefly.  Mr. 
Shattuck  and  Mr.  Wirth,  as  you  know,  money  designated  for  Nica- 
ragua was  held  up  for  a  lengthy  period  of  time  because  of  the  lack 
of  progress  in  cases  of  human  rights  and  confiscated  properties  and 
the  fact  that  the  Sandinistas  still  have  almost  complete  control  of 
the  security  forces,  police  and  intelligence  services.  Eventually,  a 
portion  of  the  money  was  released. 

In  your  view,  looking  at  this  report  dated  early  February,  is 
Nicaragua  making  progress  in  the  area  of  human  rights? 

Mr.  Shattuck.  Well,  there  continue  to  be  serious  human  rights 
issues  in  Nicaragua.  I  think  1993  marked  an  important  involve- 
ment of  the  OAS  in  an  effort  to  seek  improvement  in  the  human 
rights  situation  in  Nicaragua,  particularly  in  the  effort  to  resolve 
a  number  of  unsolved  extra-judicial  killings,  political  killings.  Also, 
the  issue  of  the  confiscation  of  property,  of  certain  foreign  interests, 
particularly  American  interests  has  been — has  also  been  pursued. 

So  I  think  there  has  been  progress,  but  there  remains  a  set  of 
human  rights  issues  in  Nicaragua.  There  has  been  sufficient  over- 
all progress  to  reflect  positively  on  that  government. 

Mr.  Smith.  Do  we  nave  any  assurances  that  the  prosecution  in 
the  Jean  Paul  Genie  case  which  will  now  be  in  a  military  court  as 
opposed  to  a  civilian  court  will  be  fair  and  above  board? 

Mr.  Shattuck.  I  have  no  particular  information  on  that.  I  can 
supply  some  for  the  record  for  you  if  you  would  like. 

Mr.  Smith.  I  would  appreciate  that. 

[The  information  follows:] 

We  have  received  no  assurances  from  the  Nicaraguan  Government  concerning  the 
case  and  I  do  not  believe  we  should  attempt  to  prejudge  the  outcome.  We  have  made 
clear  to  the  Government  of  Nicaragua  on  repeated  occasions  our  interest  in  seeing 
that  justice  be  done  in  the  Genie  case. 

In  the  human  rights  report  we  state  that  military  courts  oflen  fail  to  investigate 
or  try  cases  against  members  of  the  military  and  when  cases  are  prosecuted  the 
sanctions  are  frequently  light  or  unenforced.  The  Jean  Paul  Genie  case  will  be  a  key 
test  of  the  military  court  system's  integrity. 

THE  U.S.  APPROACH  TOWARD  PERUVIAN  HUMAN  RIGHTS  VIOLATIONS 

Mr.  Smith.  With  respect  to  Peru,  a  number  of  statements  in  the 
country  report  indicate  that  impunity  prevails  in  the  country  with 
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security    forces    being    involved    in    summary    executions,    death 
squads,  disappearances,  torture,  and  rape. 

What  has  been  the  administration's  approach  to  Peru  to  Fuji- 
yama? 

Mr.  WiRTH.  As  you  know,  we  have  been  very  tough  on  Peru  and 
on  the  government  there.  I  met  with  the  President  in  La  Paz  last 
summer.  Assistant  Secretary  Watson  was  recently  there  meeting 
with  them. 

It  is  very  important  to  us  that  they  continue  to  head  in  the  direc- 
tion of  what  we  think  is  some  progress.  It  is  also  very  important 
to  our  overall  strategy  related  to  narcotics.  As  you  know,  Congress- 
man, the  Andean  strategy  and  the  shift  of  the  way  in  which  we  are 
approaching  this  puts  a  very  large  emphasis  on  host-country  activi- 
ties, on  the  development  of  judicial  systems  and  the  rule  of  law  and 
the  training  of  police  and  all  of  the  elements  with  which  we  have 
been  attempting  to  deal  with  the  government. 

They  have  had,  looking  at  it  from  their  perspective,  an  enor- 
mously difficult  time,  as  you  know,  with  the  guerrilla  movement 
and  with  the  phenomenal  power  of  narcotics  individuals  with  ac- 
cess to  money,  and  that  money  and  the  international  arms  bazaar 
becoming  increasingly  dangerous. 

So  if  we  look  at  this  from  their  perspective,  they  have  made  very 
significant  progress.  If  you  look  at  it  from  our  perspective,  we  think 
the  door  is  starting  to  open  and  we  are  pushing  very  hard  to  make 
further  progress  with  Peru. 

Mr.  Smith.  Just  two  final  questions.  You  have  been  very  kind 
with  the  time,  Mr.  Chairman. 

Mr.  Shattuck,  I  know  that  recently  you  were  in  Haiti.  What  have 
been  your  observations  of  our  asylum  policy,  with  respect  to  the 
human  rights  situation  there?  Is  it  deteriorating  or  improving? 
And,  what  do  you  suggest  we  should  be  doing? 

Mr.  Shattuck.  I  think  a  lot  of  emphasis  has  been  put  on  the 
issue  of  the  in-country  processing  of  asylum  or  refugee  cases,  really 
in  order  to  identify  those  people  who  are  particularly  at  risk  and 
whose  political  activities  and  views  may  put  them  at  risk  of  repres- 
sion or  persecution. 

There  has  in  the  last  few  weeks  been  a  review  of  the  in-country 
processing  activities  and  a  strengthening  of  the  outreach  to  rural 
areas  where  individuals  who  are  escaping  persecution  fled,  and 
ways  of  identifying  those  individuals  and  giving  them  expedited 
processing.  Then,  if  they  meet  the  test  of  well-founded  fear  or  refu- 
gee status  they  are  given  an  opportunity  to  come  to  the  United 
States. 

So  I  think  in  the  very  difficult  human  rights  situation  in  Haiti — 
and  it  is  indeed  an  extremely  difficult  circumstance  facing  many  in- 
dividuals— I  think  there  is  a  significant  effort  of  outreach  that  is 
being  made  by  the  United  States  to  assure  that  all  those  who  have 
a  claim  to  refugee  status  in-country  can  get  that  claim  met. 

Mr.  WiRTH.  I  just  sent  one  of  the  senior  people  from  the  Refugee 
Bureau  to  review  the  in-country  processing.  Our  experience  gained 
in  Southeast  Asia  and  gained  in  Russia  is — where  we  had  the  same 
kind  of  in-country  processing  is,  we  think,  paying  off  with  a  thor- 
ough effort  and  a  very  fair  one. 
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I  needn't  tell  you  that  this  is  all  endangered  with  the  difficultv 
of  the  NGO's  who  have  been  helping  us  and  the  whole  process  with 
the  sharp  decline  in  the  economy  and  the  fuel  problems.  We  are 
worried  about  that  and  monitoring  it  very  closely  and  hoping  that 
the  arrival  of  the  ship  of  fuel  last  year  and  the  access  of  NGK)  s  and 
our  Government  to  that  fuel  will  go  smoothly  in  such  a  way  that 
we  can  maintain  the  in-country  processing  and  the  outreach  that 
John  Shattuck  just  mentioned. 

THE  RISE  IN  RELIGIOUS  INTOLERANCE  IN  SOME  ISLAMIC  COUNTRIES 

Mr.  Smith.  One  final  question,  Mr.  Chairman.  Thank  you. 

One  of  the  least  noticed  human  rights  abuses  seems  to  be  on  the 
rise  in  the  Middle  East.  It  has  to  do  with  the  repression  against 
anyone  who  is  not  Islamic.  In  Saudi  Arabia,  and  in  a  number  of 
the  other  Islamic  countries,  there  is  a  closing  of  the  mind,  with 
government  action  enforcing  laws  against  those  who  either  convert, 
or  those  who  proselytize  or  are  involved  with  a  religion  other  than 
Islam. 

Earlier  in  the  year,  I  have  expressed  this  to  Secretary  Chris- 
topher. He  indicated  that  he  would  raise  this  at  every  opportunity. 
What  are  we  doing  with  these  countries,  many  of  whom  like  Saudi 
Arabia  are  allies,  to  encourage  them  to  be  more  tolerant  of  those 
who  have  different  views  with  regards  to  religion? 

Mr.  WiRTH.  This  is  a  constant  theme  in  all  of  our  human  rights 
reporting  and  the  emphasis  that  the  Secretary  has  placed  on  mis. 
His  leadership  remains,  I  would  say,  very,  very  clear.  John  and  I — 
just  as  a  passing,  I  met  with  him  Friday  afternoon  about  the  report 
and,  you  know,  you  could  see  somebody  with  that  kind  of  experi- 
ence and  quality  of  questioning  with  tnese  sorts  of  issues  coming 
up  and  very,  very  thorough  knowledge. 

So  he  brings  not  only  that  experience,  but  a  continuing  commit- 
ment to  the  issue.  It  shows  in  the  report  and  shows  in  the  meetings 
that  we  have  at  the  highest  level  with  foreign  governments,  the 
Saudi  situation,  if  you — when  you  have  a  chance  to  review  the  full 
report  on  Saudi  Arabia,  it  is  a  fair,  tough  report,  and  I  think  that 
our  evenhanded  presence  throughout  the  Middle  East  is  reflected 
in  the  report,  that  we  are  tough  on  our  friends  and  tough  on  others, 
and  I  hope  that  that  same  fairness  and  toughness  comes  out  to  you 
as  it  did  to  us  as  we  were  reviewing  all  of  the  incoming  material. 

Mr.  Smith.  Mr.  Wirth,  Mr.  Shattuck,  thank  you  very  much. 

Mr.  Wirth.  Thank  you,  Mr.  Smith. 

MECHANISMS  FOR  DEALING  V^ITH  GROWING  RELIGIOUS  INTOLERANCE 

Mr.  Lantos.  If  I  may  ask  a  few  questions,  gentlemen.  Following 
on  this  last  theme,  there  is  a  growing  degree  of  religious  intoler- 
ance that  I  detect  in  Pakistan,  aimed  both  at  Hindus  and  Chris- 
tians. Would  either  of  you  care  to  comment? 

Mr.  Shattuck.  Well,  it  is  certainly  one  of  the  themes  in  our  re- 
port. As  you  point  out,  Mr.  Chairman,  the  issue  of  religious  intoler- 
ance and  difficult  situations  between  those  who  are  of  different  re- 
ligions who  live  side  by  side,  is  a  problem  that  is  plaguing  the 
world  today.  I  might  add,  it  certainly  is  not  unique  to  the  region 
that  you  are  referring  to.  It  is  a  topic  of  great  concern  to  us.  I  think 
it  introduces  a  much  larger  theme.  If  we  had  longer  at  this  hear- 
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ing,  we  could,  I  am  sure,  spend  a  good  deal  of  time  discussing  the 
whole  process  of  conflict  resolution  and  diplomacy,  and  the  effort 
to  reach  out  and  anticipate  these  terrible  racial,  ethnic,  and  reli- 
gious conflicts  before  they  occur.  We  could  discuss  at  length  how 
to  work  through  new  and  old  institutions  to  try  to  develop  mecha- 
nisms for  dealing  with  these  problems. 

I  would  just  cite  as  one  example  that  we  expect  to  be  moving 
much  more  aggressively  on  in  the  coming  months.  The  Commission 
on  Security  and  Cooperation  in  Europe  (CSCE)  through  its  High 
Commissioner  on  National  Minorities,  the  former  Foreign  Minister 
of  the  Netherlands,  Max  Van  der  Stoel,  has  done  a  superb  job,  but 
quietly,  behind  the  scenes.  He  works  with  delegations  from  govern- 
ments throughout  Europe  and  the  Baltic  regions  in  particular, 
dealing  with  the  questions  of  Russians,  and  also  the  potential  spill- 
over areas  with  respect  to  the  former  Yugoslavia  and  Macedonia, 
Albania. 

These  are  the  kinds  of  mechanisms  that  we  need  to  strengthen 
as  we  redefine  human  rights  advocacy,  to  address  these  very  great 
problems  that  are  plaguing  us  in  the  post-cold  war  world.  I  think 
one  of  the  themes  of  1993,  a  positive  theme  which  we  provided  to 
you  in  the  overview,  is  that  of  reconciliation  and  conflict  resolution. 
We  need  to  take  those  examples  that  work  and  replicate  them  else- 
where. 

Mr.  WiRTH.  We  were  talking  about  CSCE.  The  two  of  you  are 
members  very  interested  in  this  process.  We  think  it  is  extremely 
promising  and  want  to  put  greater  emphasis  on  this.  This  is  relat- 
ed, Mr.  Chairman,  to  the  administration's  commitment  to  and  orga- 
nizational development  of  a  broader  capability  to  look  at  democracy 
and  conflict  resolution  in  the  continuum  with  human  rights. 

Our  Ambassador  to  CSCE,  John  Kornblum,  whom  you  know,  is 
a  very,  very  able  man.  We  were  hoping  to  persuade  him  to  come 
back  and  join  this  effort  here  as  we  build  this  capability,  and  I 
know  that  you  know  him  and  you  might  encourage  him  to  come 
and  join  us.  Sam  Brown,  a  very,  very  able  appointee  of  the  admin- 
istration will  be,  as  you  know,  going,  assuming  that  all  the  process 
goes.  He  has  had  his  hearings  and  the  process  goes  to  the  Senate. 

You  all  had  asked  about  where  that  was.  It  will  be  moving  very 
rapidly  in  February  and  will  be  going  to  take  up  that  post,  and  we 
have  met  extensively  with  Sam  Brown  on  these  issues  as  well,  so 
we  are  trying  to  develop  a  critical  mass  to  take  advantage  of  what 
we  think  is  the  wonderful  promise  of  the  CSCE  process  in  looking 
at  this  dreadful  problem  of  intolerance,  potentially  ethnic  cleans- 
ing, and  all  of  the  concerns  raised  in  the  former  Yugoslavia  that 
I  think  are  a  cloud  over  much  of  Europe. 

THE  STATUS  OF  HUMAN  RIGHTS  IN  VIETNAM 

Mr.  Lantos.  Well,  I  fully  agree  with  what  you  have  said.  You 
know,  within  the  last  few  days,  our  colleagues  in  the  Senate  in  a 
lively  debate  on  Vietnam,  focusing  on  the  MIA/POW  issue.  There 
are  other  issues  in  Vietnam,  and  one  of  the  other  issues  is  a  pat- 
tern of  religious  persecution  of  both  Roman  Catholics  and  Bud- 
dhists. 
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I  am  wondering  if  you  would  care  to  share  your  views  on  the  de- 

free  to  which  the  human  rights  situation  has  improved  in  Vietnam 
uring  the  course  of  1993,  if  at  all. 

Mr.  Shattuck.  Well,  the  situation  in  Vietnam  involving  political 
and  civil  rights  and  difficulties  faced  by  people  seeking  to  have  dis- 
sent and  religious  freedom  is  very  accurately  described  in  our  coun- 
try report  on  Vietnam.  I  think  there  has  been  some  progress.  Per- 
haps the  most  important  kind  of  progress  is  the  willingness  of  the 
Government  of  Vietnam  now  to  engage  in  an  active  human  rights 
dialogue  for  the  first  time  with  the  United  States  and  with  other 
governments. 

CHINESE  DIALOGUE  WITH  THE  DALAI  LAMA  AND  HIS  REPRESENTATIVES 

ON  TIBET 

Mr.  Lantos.  May  I  stop  you  on  that?  I  am  sort  of  concerned  by 
these  developments  which  I  know  you  view  as  favorable.  And  at 
one  level  they  are  favorable.  But  I  think  if  you  take  a  somewhat 
more  cynical  view  of  these  developments,  they  are  merely  the  re- 
flection of  totalitarian  regimes  becoming  more  sophisticated  in 
knowing  how  to  deal  with  our  human  rights  policies  in  which  there 
are  congressional  concerns  about  human  rights  abuses. 

Let  me  give  you  an  example.  In  the  China  report,  for  instance, 
you  state,  while  repression  continues,  there  was  at  the  same  time 
a  continuation  of  limited  dialogue  on  Tibet  with  representatives  of 
the  Dalai  Lama.  There  are  two  ways  of  reading  it.  One  way  of 
reading  it — and  I  will  ask  you  which  way  you  are  reading  it.  One 
way  otreading  it  is  to  say,  well,  the  Chinese  at  long  last  are  deal- 
ing with  the  suppression  of  Tibet  in  a  constructive  fashion.  They 
have  limited  dialogue. 

The  other  way  of  looking  at  it  is  to  say  that  they  know  that  the 
time  is  coming  when  the  President  will  make  a  decision  on  Most- 
Favored-Nation  treatment,  so  we  have  a  facade  of  a  limited  dia- 
logue of  no  substance  with  representatives  of  His  Holiness,  the 
Dalai  Lama,  so  we  can  point  to  yet  another  phony  example  of 
human  rights  improvements. 

What  has  been  the  substance  of  the  dialog  with  the  Chinese  with 
representatives  of  the  Dalai  Lama?  Has  there  been  any  substantive 
progress? 

Mr.  Shattuck.  Let  me  be  very  clear  about  the  dialogue  between 
the  Chinese  and  the  Dalai  Lama.  We  take  factual  notes  of  what 
has  occurred.  We  do  not  regard  what  has  occurred  to  date  as 
progress  on  the  issue  of  any  serious  dialogue  between  the  Chinese 
and  the  Dalai  Lama. 

Mr.  Lantos.  I  am  very  pleased  to  hear  that. 

Mr.  Shattuck.  And  that  has  been  made  clear  in  the  discussions 
that  we  have  had  with  the  Chinese  Government  at  all  levels,  in- 
cluding, I  might  add,  at  the  level  of  the  President  himself.  The 
President  has  said  that  it  is  important  to  raise  to  a  higher  level 
any  serious  discussions  that  might  take  place  with  the  Dalai  Lama 
and  the  Chinese  Government. 

But  the  general  issue  of  which  I  was  reflecting  in  my  comments 
about  Vietnam  is  that  these  dialogues  are  not  significant,  absent 
of  leverage  and  a  relationship  which  is  developing  in  a  multiplicity 
of  fronts.  As  Tim  Wirth  was  pointing  out  this  is  what  we  are  trying 
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to  do  with  the  range  of  issues  that  are  pending  vis-a-vis  our  rela- 
tionship with  China. 

It  is  only  in  that  context  that  the  dialogue  has  meaning,  because 
under  those  circumstances,  the  United  States  has  significant  lever- 
age in  conducting  the  dialogue.  It  is  not  simply  an  exercise  in  talk- 
ing which  is  going  nowhere.  It  is  talking  in  the  context  of  a  main- 
stream foreign  policy  set  of  issues,  with  human  rights  very  actively 
engaged  in  that  process  along  with  a  variety  of  other  issues. 

1  think  the  same  situation  could  well  develop  with  respect  to  our 
dialogue  in  Vietnam  as  it  has  with  respect  to  our  dialogue  in 
China;  i.e.,  there  are  a  range  of  issues  that  we  have  leveraged  in 
terms  of  our  discussions  with  Vietnam. 

THE  STATUS  OF  HUMAN  RIGHTS  IN  CUBA 

Mr.  Lantos.  As  you  gentlemen  know,  a  short  while  ago,  I  spent 
some  time  in  Cuba  meeting  with  a  wide  range  of  dissidents  and 
with  government  representatives,  and  I  would  be  grateful  if  you 
would  share  with  me  your  view  of  the  human  rights  situation  in 
Cuba. 

Mr.  Shattuck.  Well,  very  briefly,  Mr.  Chairman,  as  our  Cuba  re- 
port reflects,  we  see  no  change  in  the  basic  situation  in  Cuba  which 
has  a  fundamental  denial  of  political  and  civil  rights,  and  a  signifi- 
cant amount  of  repression  of  those  who  seek  to  exercise  those  civil 
rights  and  political  rights.  One  certainly  hopes,  given  the  changes 
that  are  occurring  in  the  world  today  and  at  the  end  of  the  cold 
war,  that  a  greater  degree  of  openness  will  develop  in  Cuba.  Cer- 
tainly that  is  the  active  part  of  our  policy  in  pursuing  that  effort 
to  open  up  Cuba. 

Mr.  Wirth.  The  isolation  of  Cuba,  like  the  other  countries,  hand- 
ful of  countries  that  we  were  talking  about,  remains  quite  remark- 
able in  that  Fidel  does  not  understand,  you  know,  what  is  happen- 
ing to  him. 

Nobody — going  around  the  Caribbean,  people  who  used  to  talk 
with  Fidel  and  used  to  work  with  him  are  now  saying,  you  better 
move,  you  know,  the  march  of  history  has  gone  right  bv  you  and 
you  are  going  to  lose  absolutely  everything  that  you  would  be  most 
proud  of  to  leave  in  any  kind  of  legacy,  whether  health  care,  edu- 
cation, whatever  you  might  want  to  point  to  would  all  be  destroyed. 

And  you  know  that  very  well  by  your  visits  there,  and  it  is  re- 
markable how  that  is  reflected  in  discussions  with  other  countries 
that  have  a  continuing  dialogue  and  are  pressing  him  very  hard  to 
make  the  changes  that  we  would  all  like  to  see. 

Mr.  Lantos.  The  long-suffering  people  of  Cuba  certainly  deserve 
better. 

Mr.  WiRTH.  Extraordinary. 

Mr.  Lantos.  I  must  say  that  the  country  is  indeed  fortunate  to 
have  the  two  of  you  in  the  positions  you  occupy.  I  am  convinced  you 
are  deeply  committed  to  human  rights  and  we  look  forward  to 
working  with  you  in  the  years  ahead  on  this  subcommittee  to  im- 
prove the  human  condition.  We  are  most  grateful  to  you. 

Mr.  Wirth.  Mr.  Chairman,  we  thank  you  very  much,  your  lead- 
ership, Mr.  Bereuter,  and  that  of  the  subcommittee.  It  is  terrific  for 
us  to  have  such  a  good  friend  here,  and  I  know  that  that  is  re- 
flected as  well  in  the  human  rights  community  overall.  It  is  good 
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to  have  this  kind  of  partnership  reflected  beginning  first  thing  this 
morning,  reflected,  secondly,  during  the  hearing,  and  I  hope  you 
will  ask  us  to  your  birthday  party  later  on  this  evening. 

Mr.  Lantos.  It  would  be  a  pleasure.  This  hearing  is  adjourned. 

.[Whereupon,  at  4:20  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  on  Tuesday,  May  10,  1994.] 


OVERSIGHT  OF  THE  STATE  DEPARTMENTS 
COUNTRY  REPORTS  ON  HUMAN  RIGHTS 
PRACTICES  FOR  1993  AND  U.S.  HUMAN 
RIGHTS  POLICY:  PART  2 


TUESDAY,  MAY  10,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  International  Security, 
International  Organizations  and  Human  Rights, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2  p.m.,  in  room  2200, 
Raybum  House  Office  Building,  Hon.  Tom  Lantos  (chairman  of  the 
subcommittee)  presiding. 

Mr.  Lantos.  The  subcommittee  will  be  in  order. 

Today  the  Subcommittee  on  International  Security  International 
Organizations  and  Human  Rights  will  consider  the  annual  State 
Department  Country  Reports  on  Human  Rights  Practices  for  the 
Year  1993,  and  U.S.  Human  Rights  Policy  in  general  with  the  com- 
munity of  nongovernmental  organizations. 

This  is  the  second  part  of  our  series  of  hearings  on  this  subject 
that  began  on  1  February,  when  the  Counselor  of  the  State  Depart- 
ment, Mr.  Timothy  Wirtn,  and  the  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  Mr.  John  Shattuck,  testified  be- 
fore the  subcommittee  on  this  same  topic. 

The  Country  Reports  play  a  key  role  in  the  U.S.  effort  to  advance 
respect  for  human  rights  internationally.  It  surveys  the  human 
rights  records  of  all  nations  that  receive  U.S.  economic  and  military 
assistance  as  well  as  the  records  of  member  states  of  the  U.N. 

Thus,  it  covers  almost  every  nation  on  earth,  and  its  scope  is  un- 
matched by  any  other  publication  dealing  with  the  same  subject. 
The  Country  Reports  is  not  only  the  key  official  U.S.  Government 
statement  regarding  the  observance  of  human  rights  abroad,  it  is 
also  an  indispensable  reference  tool  the  world  over. 

We  in  the  Congress  appreciate  the  comprehensiveness  and  the 
objectivity  of  the  1993  Country  Reports  as  well  as  the  emphasis  on 
new  fields,  including  women's  rights,  children's  rights,  the  rights  of 
indigenous  peoples  and  the  rights  of  the  disabled.  However,  many 
of  us  still  question  the  relevance  of  the  Country  Reports  in  U.S. 
policymaking. 

The  State  Department  invests  countless  hours  and  unlimited  re- 
sources into  the  compilation  of  this  report,  yet  when  one  looks  at 
U.S.  policy  vis-a-vis  China,  Peru,  Saudi  Arabia,  to  name  a  few,  one 
sees  a  disturbing  dichotomy  between  the  exhaustive  documentation 
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in  the  Country  Reports,  and  the  lack  of  vigor  in  the  policy  as  re- 
gards the  promotion  of  human  rights. 

The  role  of  the  report  in  U.S.  foreign  policy  is  not  an  esoteric 
question  that  a  few  specialists  debate  in  the  seclusion  of  their  of- 
fices. It  has  great  significance  because  most  of  the  categories  of 
abuse  focused  on  in  the  Country  Reports  are  directly  linked  to  U.S. 
legislation. 

In  theory,  a  pattern  of  gross  and  consistent  violations  such  as 
torture  can  lead  to  a  cutoff  of  U.S.  security  assistance;  restrictions 
and  on  freedom  of  movement  can  lead  to  the  denial  of  Most-Fa- 
vored-Nation status;  violations  of  workers'  rights  can  result  in  the 
withdrawal  of  tried  preferences;  and  proof  of  persecution  or  dis- 
crimination can  help  establish  eligibility  for  refugee  status  or  politi- 
cal asylum. 

Parenthetically,  the  key  hot  policy  issues  of  U.S.  foreign  policy 
today  from  China  to  Bosnia  to  Haiti,  all  are  focused  on  the  subject 
of  human  rights.  But  actual  revocation  of  such  benefits  are  rare 
and  many  nongovernment  organizations  have  criticized  the  State 
Department  for  not  following  up  on  the  documentation  contained  in 
the  Country  Reports  with  forceful  efforts  to  improve  the  human 
rights  performance  of  countries  with  bad  records. 

So  one  of  the  most  important  questions  we  will  discuss  today 
with  the  distinguished  representatives  of  nongovernment  organiza- 
tions is  how  the  Country  Reports  can  be  better  integrated  into  the 
policy  formulation  process  as  well  as  to  address  the  fundamental 
question  of  whether  the  grimmer  findings  indicate  the  need  for 
changes  in  the  administration's  bilateral  policy  vis-a-vis  individual 
nations. 

We  are  extremely  fortunate  today  to  have  three  outstanding  rep- 
resentatives of  the  nongovernmental  organization  community  with 
us  to  examine  these  very  complex  questions. 

I  am  very  pleased  to  welcome  Holly  Burkhalter,  Washington  Di- 
rector of  Human  Rights  Watch;  Michael  Posner,  Executive  Director 
of  the  Lawyers  Committee  for  Human  Rights;  Mr.  James  O'Dea, 
Director  of  the  Washington  Office  of  Amnesty  International. 

We  look  forward  to  your  statements  and  all  of  them  will  be  in- 
cluded in  the  record  in  their  entirety. 

Before  turning  the  microphone  over  to  you,  I  want  to  express  my 
deep  appreciation  to  members  of  the  bipartisan  staff  who  prepared 
this  hearing,  Ms.  Beth  Poisson,  Ms.  Jo  Weber,  Mr.  Jon  Peterson; 
our  Staff  Director,  Dr.  Robert  King  on  the  Majority  side;  and  my 
good  friend  Mike  Ennis  on  the  Republican  staff  side. 

We  will  begin  with  you,  Ms.  Burkhalter. 

STATEMENT  OF  HOLLY  BURKHALTER,  WASHINGTON 
DIRECTOR,  HUMAN  RIGHTS  WATCH 

Ms.  Burkhalter.  Thank  you  very  much  Chairman  Lantos. 

I  begin  as  always  by  thanking  you  not  only  for  your  personal 
commitment  to  human  rights  and  for  you  and  your  staff  making  us 
feel  so  welcome  always,  but  also  for  regularly  providing  fora  where 
the  toughest  foreign  policy  issues  of  the  day  are  looked  at  in  an 
unblinking  and  unsentimental  and  tough-minded  way.  It  is  a  great 
honor  to  appear  before  you  again. 
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If  you  would  permit,  I  have  a  lengthy  statement  about  the  Coun- 
try Reports  which  I  generally  found  to  be  quite  excellent  this  year, 
as  in  previous  years,  but  I  would  like  to  depart  from  my  prepared 
text  and  look  at  U.S.  policy  through  the  lens  of  my  monitoring  of 
American  policy  on  one  particular  human  rights  situation,  and  that 
is  Rwanda. 

In  a  way,  it  relates  very  precisely  to  the  topic  of  this  hearing 
which  is  human  rights  reporting  because  it  seems  to  me  that  Amer- 
ican policy  and  international  policy  toward  Rwanda  is  really  about 
calling  something  by  its  real  name  and  that  is  what  human  rights 
reporting  should  be;  calling  things  by  their  proper  name.  And  the 
proper  name  for  what  is  going  on  in  Rwanda  is  "genocide."  That 
is  not  a  word  that  Human  Rights  Watch  uses  lightly  ever. 

I  particularly  do  not  use  that  word  lightly  in  this  company.  But 
when  as  much  as  a  fifth  of  the  country's  population  has  been  tar- 
geted for  extermination;  when  soldiers  and  militia  men  go  into  an 
orphanage  and  take  out  a  couple  dozen  Tutsi  children  and  slaugh- 
ter them  before  their  Hutu  playmates;  when  people's  identify  cards 
are  checked  at  a  checkpoint,  the  Hutus  are  permitted  to  go  past, 
the  Tutsis  are  slaughtered  on  the  spot,  then  it  is  time  to  call  this 
atrocity  by  its  real  name. 

By  calling  the  situation  in  Rwanda  "genocide"  that  does  not 
mean  that  it  does  not  also  have  a  political  component  to  it.  It  is 
"genocide"  in  service  of  a  higher  political  end,  I  should  say,  lower 
political  end,  that  political  end  being  control  of  the  Rwandan  Gov- 
ernment, which  is  what  this  band  of  military  thugs  and  their  civil- 
ian supporters  are  attempting  to  do.  They  are  using  the 
scapegoating  and  targeting  of  a  vulnerable  minority  people  as  well 
as  moderate  opposition  to  politicians,  which  includes  many  Hutus, 
to  that  end. 

It  occurs  to  me  that  if  the  U.S.  Government  had  led  the  inter- 
national community  in  calling  this  atrocity  by  its  real  name,  we 
would  have  seen  some  serious  action  to  put  a  stop  to  it.  Because, 
indeed,  we  are  not  just  morally  obliged  to  put  a  stop  to  it,  we  are 
legally  obliged  to  do  so,  as  you  well  know,  under  the  terms  of  the 
Genocide  Convention,  which  we  have  ratified.  But  we  have  not 
called  it  by  its  name,  and  I  think  that  is  because  the  United  States 
has  no  intention  of  complying  with  its  legal  obligations  to  suppress, 
prevent  and  punish  this  greatest  of  crimes. 

The  question  of  proper  policy  on  Rwanda  has  focused,  of  course, 
on  the  role  of  U.N.  forces  there.  My  organization  was  aghast  and 
heartbroken  when  the  Clinton  administration  took  the  decision  to 
drawdown  the  UNAMIR  forces,  even  while  we  acknowledged  that 
they  were  not  able  to  carry  out  their  original  cease-fire  monitoring 
role. 

We  felt  very  strongly  that  they  were  playing  an  important  role 
and  continue  to  play  that  role.  There  are  some  400  troops  still 
there,  thanks  to  the  very  able  Canadian  who  leads  the  force.  We 
felt  it  was  a  signal  at  the  height  of  the  atrocities  to  draw  the  troops 
down  to  a  skeleton  number,  a  policy  pushed  forward  by  our  own 
government  at  the  Security  Council.  It  was  a  signal  to  the  mass 
murderers  that  there  was  not  even  a  minimal  presence  to  protect 
Rwandans. 
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Mr.  Lantos.  I  hate  to  interrupt  you,  but  how  do  you  explain  this 
decision  to  drawdown  the  forces? 

Ms.  BURKHALTER.  It  is  explained  on  practical  grounds  that  there 
was  fear  for  their  security.  And  considering  what  happened  to  the 
10  Belgian  peacekeepers  on  April  6  who  were  mutilated  and 
slaughtered  as  they  attempted  to  protect  the  Hutu  Prime  Min- 
ister— they  were  murdered  appallingly  by  the  Rwandan  Army  on 
the  first  day  of  the  outbreak  of  the  crisis  April  6.  That  is  not  an 
idle  matter  when  you  lose  10  peacekeepers. 

However,  speaking  respectfully  and  regretfully  about  that,  at  the 
same  time,  it  is  important  to  keep  this  in  perspective.  In  the  3 
weeks  thereafter,  some  200,000  Rwandans  lost  their  lives  and  not 
a  single  additional  peacekeeper  was  killed;  some  were  wounded. 

Clearly,  they  were  not  the  targets  after  the  initial  incident, 
where  both  the  fact  that  they  were  protecting  the  number  one  tar- 
get of  the  army,  the  leading  opposition  figure,  the  Prime  Minister, 
and  that  they  were  Belgians  also  targeted  because  of  the  Rwandan 
Army's  feeling  that  they  were  pro  RPF,  which  happens  to  be  false; 
but  they  were  targets  and  the  Belgians  properly  pulled  their  na- 
tionals out  of  the  country. 

However,  given  the  absence  of  subsequent  attacks  on  the  peace- 
keepers, I  think  that  their  vulnerability  needed  to  be  weighted 
against  the  certainty  of  slaughter  of  those  under  their  immediate 
protection  and,  fortunately,  the  Canadian  general  has  done  every- 
thing in  his  power  to  keep  his  400  troops  that  are  still  there. 

Now,  of  course,  in  the  wake  of  massive  atrocities,  and  I  hope 
international  embarrassment  about  it,  there  is  now  endless 
dithering  at  the  U.N.  about  enhancing  the  force  again.  They  should 
never  have  been  drawn  down  in  the  first  place. 

I  can  get  back  to  the  protection  issue,  but  I  think  it  is  important 
to  note  that  no  one  in  their  right  minds  suggests  that  the  UNAMIR 
forces  should  have  imposed  themselves  between  warring  parties.  It 
is  essential  to  recognize  that  the  mass  number  of  those  slaughters 
in  Rwanda  were  not  killed  in  the  context  of  a  conflict;  they  were 
not  killed  in  the  areas  of  fire  from  both  sides;  they  were  butchered 
by  the  tens  of  thousands  in  situations  where  there  was  no  conflict 
and  no  RPF  presence  at  all. 

Leaving  aside  the  U.N.  force  issue,  which  is  a  difficult  one,  there 
were  all  kinds  of  things  that  did  not  cost  a  cent,  did  not  put  a  sin- 
gle soldier  in  a  danger,  that  could  have  been  done  if  this  matter 
had  been  of  urgency  to  this  administration  and  to  other  govern- 
ments. We  could  have  denounced  by  name  those  that  are  known  to 
be  responsible  and  made  their  names  known  in  every  foreign  cap- 
ital in  the  world. 

I  am  happy  to  say  that  Anthony  Lake,  the  National  Security  Ad- 
visor did  name  the  names,  at  our  request,  of  the  military  high  com- 
mand. He  did  not  denounce  them  as  being  responsible  for  genocide, 
but  he  did  call  upon  them  to  take  every  action  in  their  power  to 
end  the  massacres.  It  was  a  very  welcome  departure  from  normal 
protocol. 

However,  much  more  was  needed  under  the  circumstances.  His 
call  should  have  been  echoed  by  heads  of  state  everywhere.  The 
United  States  could  have  made  an  important  contribution  with 
other  foreign  donors  to  Rwanda,  the  Belgians,  the  French,  the  EU, 
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the  World  Bank,  by  making  a  public  statement  that  no  government 
which  comes  to  power  this  way  will  ever  receive  a  cent  of  foreign 
assistance. 

It  is  important  and  relevant  because  this  is  really  about  a  power 
struggle,  about  a  band  of  people  that  want  to  have  their  hands  on 
the  instruments  of  power  because  that  is  the  only  way  to  make 
money  in  Rwanda.  That  was  not  done. 

We  made  repeated  requests  to  do  so.  There  was  no  high  level  at- 
tention to  Rwanda  until  finally  and  belatedly  the  State  Department 
dispatched  John  Shattuck  last  week  to  go  to  not  Rwanda  but  ad- 
joining countries  and  raise  the  human  rights  issue  at  a  fairly  high 
level. 

I  think  that  was  about  a  month  overdue,  though,  very  welcome 
when  it  did  come.  I  think  that  the  United  States  should  have  led 
the  call  that  Amnesty  International  made  many  weeks  ago  for  a 
special  session  of  the  U.N.  Human  Rights  Commission. 

Mr.  Lantos.  I  hate  to  interrupt  you,  but  what  is  the  answer  of 
the  administration  to  your  observation  that  John  Shattuck  was  dis- 
patched a  month  too  late. 

Ms.  BURKHALTER.  Well,  I  haven't  made  that  accusation  until 
today. 

I  also  think  that  Ayala  Lasso's  visit  is  about  a  month  too  late, 
I  am  not  questioning  anyone's  goodwill.  I  am  trying  to  understand 
the  mechanisms  and  why  they  didn't  work  and  why  this  wasn't  a 
priority,  and  why  given  the  massive  layers  of  bureaucracy  that  are 
supposed  to  be  helping  on  the  human  rights  cause,  given  the  new 
positions  at  the  State  Department,  given  capable  and  honorable 
people  in  those  positions,  why  the  hell  haven't  we  seen  anything  on 
Rwanda? 

Why  is  it  that  the  highest  level  person  that  pays  attention  is  an 
Assistant  Secretary?  Why  have  we  not  had  Presidential  proclama- 
tions? 

Why  have  we  not  had  the  United  States  insisting  that  the  United 
Nations  withdraw  an  utterly  incompetent  special  envoy  to  Rwanda, 
who  has  been  utterly  irrelevant  to  helping  solve  this  problem;  why 
has  this  not  been  a  matter  of  urgent  attention  even  beyond  the 
issue  of  the  troops? 

There  are  many  answers,  but  I  think  that  we  have  to  look  at 
these  mechanisms  and  we  have  to  look  beyond  the  reporting,  be- 
yond the  rhetoric  and  beyond  the  speeches  for  ways  that  we  can 
get  our  Grovernment  to  do  what  needs  to  be  done  and  to  do  it  quick- 
ly and  in  consultation  with  other  governments.  Because  the  Rwan- 
da spectacle  has  been  a  disgrace  and  a  disaster,  and  the  fact  that 
probably  the  largest  carnage  in  the  shortest  period  of  time,  cer- 
tainly in  my  experience  in  the  human  rights  field,  that  makes  one 
reflect  on  Cambodia  and  Uganda  and  some  of  the  other  greatest 
disasters  in  human  history,  the  fact  that  this  has  barely  made  a 
ripple  in  our  policymaking,  I  think  is  worthy  of  investigation. 

Thank  you. 

Mr.  Lantos.  Thank  you  very  much  for  your  very  moving  testi- 
mony. 

[The  prepared  statement  of  Ms.  Burkhalter  appears  in  the  ap- 
pendix.] 


44 

STATEMENT  OF  MICHAEL  H.  POSNER,  EXECUTIVE  DIRECTOR, 
LAWYERS'  COMMITTEE  FOR  HUMAN  RIGHTS 

Mr.  Lantos.  Mr.  Posner. 

Mr.  Posner.  I  want  to  thank  you  also  for  convening  and  chairing 
these  hearings  and  for  your  long-standing  commitment  and  advo- 
cacy on  behalf  of  human  rights.  We  appreciate  it. 

I  want  to  in  my  oral  remarks  make  two  points,  one  general  and 
one  specific.  The  general  point  is  that  in  reviewing  the  State  De- 
partment's Country  Reports  on  human  rights,  which  we  have  done 
closely  for  a  number  of  years,  there  is,  as  you  suggested  in  your 
opening  comments,  an  enormous  service  played  to  the  Congress 
and  to  the  American  people  and  more  broadly  in  terms  of  a  well- 
prepared,  well-documented,  highly  readable  and  comprehensive  re- 
port. 

The  reports  have  improved  over  the  years.  This  year's  report  is 
no  exception.  It  is  the  single  most  informative  and  comprehensive 
document  on  human  rights  prepared  anywhere  in  the  world.  And 
I  think  the  State  Department  and  the  U.S.  Grovernment  deserves 
credit  for  that. 

One  of  the  things  we  have  said  for  many  years  is  that  one  of  the 
great  side  effects,  if  you  will,  of  these  reports  is  that  they  help  to 
educate  the  U.S.  Foreign  Service,  the  process  of  preparing  these  re- 
ports means  that  somebody  in  an  embassy  in  every  country  in  the 
world  is  charged  with  going  to  find  out  what  the  human  rights  sit- 
uation is,  the  task  of  gathering  the  information  requires  them  to 
meet  with  human  rights  advocates  in  every  country,  with  journal- 
ists, with  trade  union  leaders,  with  religious  leaders  and  to  build 
relationships.  And  I  think  over  time  that  has  been  an  enormously 
important  sensitizing  effect  which  is  greater  today  than  ever. 

The  general  point  I  want  to  make  with  regard  to  the  report  is 
that  this  year's  report  added  an  interesting  dimension  which  was 
a  thematic  focus  on  the  rights  of  women — violations  against  the 
rights  of  women  both  in  the  instructions  to  the  various  American 
Embassy  officials  around  the  world.  In  the  introduction  to  the  re- 
port by  John  Shattuck  in  his  statement  to  the  press  when  he  re- 
leased the  report  and  in  subsequent  interviews  with  the  press,  the 
State  Department  and  Human  Rights  Bureau  have  made  a  particu- 
lar point  of  drawing  attention  to  the  violations  against  women 
around  the  world.  We  view  that  as  a  very  important  dimension  to 
this  year's  report  and  one  which  we  think  needs  to  continue  in  the 
future. 

We  have  one  particular  suggestion  in  terms  of  a  possible  the- 
matic approach  for  the  future,  and  that  relates  to  legal  restrictions 
on  human  rights  advocacy  around  the  world.  Currently,  the  report 
addresses  legal  restrictions  against  human  rights  advocates  but  it 
does  it  in  a  somewhat  disjointed  way,  both  in  the  section  of  each 
report  dealing  with  freedom  of  association,  and  with  a  second  cat- 
egory which  records  governmental  attitudes  regarding  nongovern- 
mental investigations  of  human  rights  violations. 

What  we  are  proposing  and  we  would  like  to  encourage  you  to 
join  in  proposing  is  that  the  State  Department  for  this  year's  re- 
port, the  1994  report,  take  a  special  look  at  the  particular  problems 
that  nongovernmental  human   rights   advocates  face   around  the 
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world  when  they  try  to  essentially  advocate  for  basic  human  rights 
in  their  own  societies. 

We  cite  in  the  testimony,  and  I  won't  belabor  the  point,  but  I  cite 
three  examples,  the  reports  on  Saudi  Arabia,  on  Singapore  and  on 
Turkey.  In  each  case,  we  feel  the  reporting  could  have  been  strong- 
er if  there  had  been  this  special  focus  on  the  problems  of  non- 
governmental advocates. 

It  is  our  view  generally  that  human  rights  conditions  in  societies 
improve  most  effectively  if  there  are  local  advocates  pressing  these 
issues  within  their  own  society  and  we  think  the  report  and  a  spe- 
cial focus  on  this  issue  could  draw  attention  to  the  problems  that 
many  of  these  organizations  face  and  help  to  introduce  this  into  the 
broader  policies  of  the  United  States  as  a  more  important  element. 
That  is  the  general  point,  and  I  would  be  glad  to  entertain  ques- 
tions and  thoughts  regarding  that. 

The  specific  point  relates  to  Haiti,  three  small  comments  about 
this  years  report.  One  is  that  we  were  concerned,  and  in  my  testi- 
mony I  reflect  the  concern  about  the  failure  in  the  report  to  men- 
tion the  Front  for  the  Advancement  of  Progress  in  Haiti  an  organi- 
zation known  by  the  acronym  FRAPH.  It  is  increasingly  involved 
in  the  violence  and  its  activities  were,  we  feel,  understated  in  this 
years'  report  which  is  something  that  deserves  note. 

Second,  there  was,  in  our  view,  inadequate  attention  and  a  lack 
of  comprehensive  attention  to  the  findings  of  the  U.N.  civilian  mis- 
sion in  Haiti  which  has  done  an  extraordinary  job  under  very  dif- 
ficult circumstances. 

We  saw  an  article  in  the  New  York  Times  yesterday  that  there 
is,  continues  to  be  some  discrepancy  in  reporting  between  the  U.S. 
Embassy  and  the  U.N.  civilian  mission,  and  we  would  urge  you  and 
other  Members  of  Congress  to  express  concern  about  how  tne  Unit- 
ed States  can  help  fortify,  reinforce  and  bolster  the  findings  of  the 
U.N.  civilian  mission,  which  is  I  think  straight  on  in  reporting  a 
very  serious  situation  in  Haiti. 

The  last  point  is  a  personal  point.  The  report  on  Haiti  of  the 
State  Department  mentions  only  in  passing  the  murder  in  October 
of  the  Justice  Minister  Guy  Malary.  I  knew  him  for  10  or  12  years 
and  worked  very  closely  with  him.  His  murder  is  in  some  ways  to 
me  symbolic  or  poignant  and  it  is  reflective  of  a  much  broader 
problem  that  society  faces. 

Guy  Malary  undertook  on  behalf  of  the  U.S.  Government  for 
many  years  to  promote  the  administration  of  justice.  He  came  to 
be  the  Minister  of  Justice  in  Haiti  at  the  urging  of  President 
Aristide  and  with  great  encouragement  from  the  U.S.  Grovernment. 
His  role  was  to  implement  an  administration  of  justice  program 
that  we  were  supporting. 

When  he  was  murdered,  he  was  murdered,  I  believe,  because  he 
stood  for  those  ideals  and  because  he  stuck  his  neck  out  to  try  to 
implement  a  very  difficult  program  at  a  very  difficult  time.  And  I 
think  the  State  Department's  report  should  have  recorded  those 
facts  in  some  detail.  And  I  think  going  forward,  it  is  incumbent  on 
all  of  us  to  press  for  the  full  investigation  and  prosecution  of  those 
who  carried  out  that  horrible  act. 

Thank  you. 

Mr.  Lantos.  Thank  you  very  much. 
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[The  prepared  statement  of  Mr.  Posner  appears  in  the  appendix.] 

STATEMENT  OF  JAMES  O'DEA,  DIRECTOR,  WASHINGTON 
OFFICE,  AMNESTY  INTERNATIONAL 

Mr.  Lantos.  Mr.  O'Dea. 

Mr.  O'Dea.  I  wish  to  add  my  voice  of  gratitude  to  you  for  your 
effective  leadership  of  this  committee  in  deaHng  with  human  rights 
issues  and  your  commitment  to  human  rights  which  is  known  to 
all. 

I  want  to  begin  with  China,  which  you  mentioned  earlier,  be- 
cause China  is  clearly  pivotal.  The  entry  on  China  in  the  Country 
Reports  was  leaked  early,  I  think  because  the  administration  was 
pleased  with  its  accuracy,  and  at  the  time  it  was  used  to  support 
both  actions  and  words  oy  administration  officials  that  was  build- 
ing the  case. 

China  becomes  pivotal  because  if  the  administration  blinks  now, 
it  will  seriously  affect  the  credibility  of  the  human  rights  policies 
in  general.  Torture,  religious  persecution,  repression  in  Tibet,  the 
highest  death  penalty  rate  in  the  world,  the  increasing  imprison- 
ment of  dissidents  can  in  no  way  be  counted  as  progress. 

The  truth  needs  to  be  told.  Long-term  goals  need  to  be  sustained. 
We  had  at  one  point,  it  seems  to  be  slipping  away  now,  the  congru- 
ence of  reporting,  action,  words  by  the  administration  and  what  it 
did  was  to  reveal  with  some  transparency  what  the  Chinese  Gov- 
ernment is  about  in  terms  of  its  real  commitment  and  lack  of  com- 
mitment to  human  rights.  I  think  the  policy  exposed  that.  To  blink 
now  would  be  disastrous. 

I  would  like  to  note  that  as  a  general  point,  the  violence  of  non- 
governmental entities  can  sometimes  create  distortions  in  the 
Country  Reports  and  certainly  in  the  human  rights  policy.  And  you 
know,  clearly  to  go  on  the  record,  groups  like  had  Hamas,  the  PKK 
in  Turkey,  insurgents  in  India  and  Pakistan,  insurgents  and  drug 
lords  in  Colombia  are  responsible  for  gross  violations.  But  to  distort 
either  the  truth  or  to  skew  the  policy  in  favor  of  the  government 
in  these  instances,  I  think  is  very  damaging  and  dangerous. 

I  would  like  in  that  sense  to  clarify  the  issue  with  regard  to  Co- 
lombia because  I  think  there  has  been  a  real  distortion  there. 
There  is  very  good  reporting  and  very  good  analysis  in  relation  to 
the  drug  lords  and  their  hideous  acts  of  public  violence,  but  if  one 
looks  at  the  sum  total  of  political  violence  in  Colombia,  statistically 
the  government  itself  is  responsible  for  the  majority  of  the  violence 
and  it  carries  out  these  acts  against  innocent  civilians  in  its  at- 
tempts to  deal  with  a  counterinsurgency. 

Amnesty  International  has  taken  the  unprecedented  step  of  call- 
ing for  a  suspension  of  security  assistance  to  Colombia  because  the 
U.S.  cannot  seem  to  guarantee  that  the  money  for  the  narcotics  ini- 
tiatives in  Colombia  will  not  be  used  for  counterinsurgency  pur- 
poses and  for  human  rights  violations. 

Even  when  these  questions  were  raised  years  ago  by  the  GAO, 
there  has  been  a  lack  of  end-use  monitoring  by  the  United  States 
of  its  security  assistance  to  Colombia  and  where  it  is  ending  up. 

That,  I  think,  leads  into  the  issue  of  the  relationship  between  se- 
curity assistance  and  human  rights  violations,  and  I  think  we  are 
again  at  a  very  important  period  when  these  issues  can  really  be 
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addressed  much  more  closely.  I  am  glad  to  see  a  number  of  Mem- 
bers of  Confess  are  looking  at  Colombia's  human  rights  record, 
and  I  think  m  that  regard  one  needs  to  look  very  closely  at  Turkey 
also. 

Amnesty  is  presently  asking  the  administration  about  the  use  of 
helicopters  and  planes  in  Southeast  Turkey  because  the  docu- 
mentation there  is  very  clear  that  helicopters  are  being  used  to 
abduct  people,  for  extra  judicial  killings,  to  come  into  villages  and 
drop  grenades,  and  for  all  kinds  of  human  rights  violations.  We 
would  like  very  much  to  know  are  these  U.S.  helicopters  and 
planes  that  are  being  used  to  kill  innocent  civilians.  I  think  that 
is  a  very  important  issue. 

When  you  look  at  the  State  Department  report,  it  clearly  says 
that  the  level  of  political  killings  by  both  the  PKK  and  the  govern- 
ment continue  at  the  record  levels  of  1992,  and  yet  one  doesn't  see 
in  the  policy  an  emphasis  on  what  the  government  responsibility 
is,  and  clearly  if  it  is  using  U.S.  security  assistance  to  commit  those 
violations  that  should  be  very  closely  scrutinized. 

Also,  in  relation  to  Turkey,  we  noted  the  letter  from  President 
Clinton  to  Prime  Minister  Ciller  after  their  February  18  meeting 
this  year,  in  which  there  was  a  half  sentence  reference  to  human 
rights  in  a  five-page  letter  that  dealt  with  all  of  U.S.  interests  in 
relation  to  Turkey.  That  is  very  disturbing  to  the  human  rights 
community.  Because  you  have  heard  it  yourself,  Mr.  Chairman, 
and  we  hear  it  constantly,  that  even  when  human  rights  isn't  a 
matter  of  public  discourse,  you  can  be  assured  the  administration 
tells  us  that  they  are  raising  the  issues  behind  the  scenes,  that 
they  are  taking  a  very  tough  stand  and  particularly  with  the  con- 
tinued violations  in  Turkey. 

If  half  a  sentence  reference  in  a  major  document  to  the  Prime 
Minister  Ciller  is  taking  it  up  seriously,  that  is  not  good  enough. 

I  would  like  to  note  that  we  followed  one  of  those  tragic  dis- 
appearance cases  in  Turkey  a  few  weeks  ago  of  a  man  who  was 
pulled  from  his  home.  We  found  out  about  it  the  same  day,  so  we 
thought  we  would  be  in  time.  We  called  the  State  Department 
which  immediately  made  calls  into  the  region.  Unfortunately,  the 
Turkish  Embassy  called  me  yesterday  to  say  that  the  man  was 
found  dead.  But  perhaps  on  a  potentially  hopeful  note,  they  did  say 
that  four  of  the  gendarmes  that  they  believe  may  have  been  in- 
volved have  been  arrested  and  will  be  prosecuted. 

If  Turkey  is  to  do  anything  about  the  spiraling  level  of  violence 
in  the  Southeast,  it  has  to  prosecute  its  own  officials. 

I  would  like  to  raise  also  the  issue  of  peacekeeping  and  human 
rights,  because  I  believe  it  is  a  very  important  one  for  the  United 
States.  Amnesty  put  out,  I  think,  a  very  important  report  on  this 
entitled,  "Peacekeeping  and  Human  Rights"  earlier  this  year.  I  note 
that  we  have  written  to  the  U.S.  Government  about  incidents,  in 
July  and  in  October  of  1993,  that  involved  charges  and  allegations 
against  U.S.  forces,  U.S.  peacekeepers  in  Somalia,  with  regard  to 
both  killings  and  ill-treatment. 

Now  several  governments,  including  the  Belgian  Parliament, 
have  investigated  allegations  against  their  forces.  The  Canadian 
Government  has  also  done  so  and,  in  fact,  some  people  have  al- 
ready been  convicted;  others  await  trial. 
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To  date,  nothing  has  been  said  by  the  United  States.  Instead  we 
have  action  by  the  United  States  at  the  Human  Rights  Commission 
to  delete  language  in  a  resolution  on  Somalia  that  would  also  have 
looked  at  the  human  rights  violations  by  peacekeepers  themselves. 
If  the  United  States  is  to  send  a  message  abroad  to  the  rest  of  the 
world  about  human  rights  behavior,  it  needs  to  be  very  clear  about 
investigating  allegations  of  human  rights  abuses  by  the  U.S.  troops 
themselves.  I  think  that  is  a  very  important  issue  for  effectiveness 
of  peacekeeping  in  the  future. 

I  would  like  to  finish  with  Haiti  because  I  do  think  that  some  of 
the  points  that  have  already  been  made  by  Mike  Posner,  need  to 
be  reinforced;  that  the  report  really  is  lacking  when  it  comes  to 
Haiti,  that  it  uses  the  statistics  of  the  international  civilian  mission 
only  up  until  August,  and  then  when  the  ICM  statistics  on  extra 
judicial  killings  in  Haiti  go  up,  the  report  fails  to  mention  that  in 
fact  some  of  the  largest  number  of  killings  that  were  documented 
by  the  ICM  were  from  September  to  December. 

I  think  that  is  a  gross  error  and  one  sees  in  several  ways,  in  that 
report,  a  lack  of  real  commitment  to  exposing  the  depth  of  the 
human  rights  problems  in  Haiti.  When  one  adds  to  that  the  cable 
that  was  recently  released  by  Ambassador  Swing  and  the  remarks 
by  his  staff,  it  becomes  extremely  difficult  in  the  human  rights 
community.  Because  this  has  been  going  on  for  several  years  now, 
where  organizations,  really  all  of  the  organizations  that  are  rep- 
resented at  this  table,  our  information  has  been  challenged,  we 
have  been  referred  to  as  exaggerating  and  we  are  not. 

I  think  Ambassador  Swings  cable  is  very  unfortunate  and  re- 
marks by  his  staff  which  are  also  reflected  in  the  report,  that  rape 
is  not  used  as  a  method  of  persecution  by  the  security  forces,  is 
completely  inaccurate  because  we  have  a  number  of  well-docu- 
mented cases  in  that  area. 

There  is  a  historic  opening  now  in  Haiti,  but  it  requires  that, 
one,  the  truth  be  accepted;  and  two,  that  those  fleeing  persecution 
when  they  arrive  on  these  boats  that  they  really  get  an  adequate 
hearing  and  that  this  not  be  a  public  relations  gambit  but  that  a 
thorough  adjudication  process  be  given  to  them. 

Since  Holly  noted  eloquently  Rwanda,  and  her  organization  has 
done  some,  I  think,  very  important  and  dramatic  work  in  recent 
months  on  Rwanda — you  know  there  were  100,000  killings  in  Bu- 
rundi last  year.  We  have  called,  and  some  governments  have  now 
responded,  the  Canadian  and  U.S.  Government,  for  a  special  ses- 
sion of  the  U.N.  Human  Rights  Commission. 

It  needs  to  look  at  both  Rwanda  and  Burundi.  I  think  the  pat- 
terns of  killings  are  interrelated  in  these  two  countries,  the  ethnic 
groups  are  the  same  and  it  certainly  demands  an  urgent  session  of 
the  U.N.  Human  Rights  Commission. 

Thank  you. 

[The  prepared  statement  of  Mr.  O'Dea  appears  in  the  appendix.] 

Mr.  Lantos.  Thank  you  very  much  Mr.  O'Dea. 

I  want  to  thank  again  all  three  of  you  for  excellent  testimony.  We 
will  begin  either  with  an  opening  statement  or  with  questions  by 
the  distinguished  ranking  Republican  of  the  subcommittee,  Mr.  Be- 
reuter. 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman. 
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I  will  make  it  a  combination  of  the  two.  I  ask  unanimous  consent 
to  submit  my  full  statement  for  the  record. 

Mr.  Lantos.  Without  objection. 

[The  prepared  statement  of  Mr.  Bereuter  appears  in  the  appen- 
dix.] 

Mr.  Bereuter.  I  apologize  for  being  late.  I  will  just  pick  out  a 
few  questions  from  my  opening  statement  to  our  panelists.  I  want 
to  thank  them  for  their  testimony. 

Perhaps  I  should  mention  Mr.  O'Dea,  in  your  testimony,  I  think 
you  inadvertently  said  U.S.  helicopters.  I  gather  you  meant  U.S.- 
made  helicopters  with  respect  to  Turkey;  is  that  correct? 

Mr.  O'Dea.  Would  you  like  to  clarify  that  point?  U.S.-made  heli- 
copters? 

Mr.  Bereuter.  Yes.  Is  that  correct? 

Mr.  O'Dea.  We  are  seeking  to  find  out  if  U.S.-made  helicopters 
have  been  used. 

Mr.  Bereuter.  But  you  indicated  U.S.  helicopters. 

Mr.  O'Dea.  Thank  you  for  the  clarification. 

Mr.  Bereuter.  We  have  some  people  that  want  to  believe  the 
worst  of  our  country  even  among  Americans,  and  I  thought  it  was 
important  that  we  understand  if,  in  fact,  U.S.-made  helicopters  are 
being  used  by  Turkish  forces,  I  gather  certainly  not  American 
forces,  for  the  kind  of  activities 

Mr.  O'Dea.  That  is  right. 

Mr.  Bereuter.  Secondly,  I  am  a  bit  confused  and  concerned 
about  your  criticism  of  the  reports  from  Ambassador  William 
Swing.  Ambassador  Swing  is  a  distinguished  career  Foreign  Serv- 
ice officer  that  has  served  in  difficult  posts,  most  distinguished  dif- 
ficult service  in  South  Africa  recently  as  our  Ambassador  to  South 
Africa  during  the  period  when  we  were  breaking  up  apartheid. 

I  find  it  hard  to  imagine  that  there  would  be  intentional  distor- 
tion on  his  part,  so  I  hope  we  can  get  to  the  bottom  of  whether  or 
not  the  discrepancies  you  think  are  there  are  indeed  the  irrespon- 
sibility of  Ambassador  Swing.  I  find  it  hard  to  believe  that  this 
would  be  an  intentional  distortion  on  his  part. 

I  wanted  asking  some  questions  relating  to  the  administration 
and  noncountry-specific  questions  at  first.  With  release  of  the 
study,  I  would  ask  all  of  you  three  questions  regarding  the  admin- 
istration. 

THE  administration's  RECORD  ON  HUMAN  RIGHTS  AND  THE  ROLE  OF 
HUMAN  RIGHTS  IN  U.S.  FOREIGN  POLICY 

How  do  you  feel  the  Clinton  administration  is  doing?  How  is  it 
differing  from  its  predecessors? 

Candidate  Bill  Clinton  made  some  remarks  highly  critical  of  the 
Bush  administration  on  human  rights.  Now  he  has  to  conduct  for- 
eign bilateral  relations  with  many  countries  with  less  than  stellar 
human  rights  records. 

Second,  where  does  human  rights  fit  in  the  broader  equation  of 
U.S.  foreign  policy? 

How,  for  example,  do  we  balance  our  desire  to  improve  human 
rights  in  China  with  a  need  to  work  with  the  Chinese  in  resolving 
the  extremely  volatile  situation  in  North  Korea? 
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What  is  the  role  of  private  diplomacy  versus  more  public  ap- 
proach to  advancing  human  rights?  What  is  the  role  of  institutions, 
such  as  those  that  you  represent  today,  in  advancing  human 
rights? 

How  do  you  see  your  own  roles  with  respect  to  American  foreign 
policy  on  human  rights? 

I  understand  that  you  are  in  part  international  organizations 
and  have  a  larger  responsibility.  I  think  those  are  important  ques- 
tions to  ask.  And  perhaps  I  could  just  ask  you  one  organizational- 
type  question  before  I  turn  to  you  lor  responses,  and  then  to  Chair- 
man Lantos  for  his  questions. 

The  administration  is  proposing  changes  within  the  State  De- 
partment on  discharging  this  responsibility.  How  does  your  organi- 
zation, each  of  you,  believe  the  U.S.  human  rights  policy  is  likely 
to  be  implemented — better  or  less  well  in  integrating  and  being  in- 
tegrated into  foreign  policy  decisions  as  a  result  of  me  internal  re- 
organization within  the  State  Department? 

As  I  understand  it,  given  the  overall  responsibility  for  human 
rights  policy  to  Counselor  Wirth,  our  former  colleague,  how  is  that 
organizational  rearrangement  likely  to  contribute  or  cause  difficul- 
ties? 

I  would  stop  at  that  point,  because  I  have  given  you  about  four 
major  questions. 

Ms.  BuRKHALTER.  Mr.  Bereuter,  don't  you  have  any  hard  ques- 
tions for  us? 

Mr.  Bereuter.  No. 

Ms.  BuRKHALTER.  If  I  could  take  a  stab.  I  will  begin  with  the  last 
one. 

It  is  the  hardest  for  us  to  answer  because  we  are  on  the  outside 
and  can  never  know  all  the  positive  things  that  are  going  on  in  the 
executive  branch  or  the  negative  ones  for  that  matter.  I  know  that 
I  get  it  wrong  a  good  deal  of  the  time  because  outsiders  have  a 
good  deal  of  trouble  understanding  what  goes  on  on  the  inside. 

In  my  view,  without  meaning  any  offense,  I  have  not  seen  an  en- 
hancement of  attention  to  human  rights  because  of  the  Wirth  ap- 
pointment. Without  in  anyway  making  that  a  comment  on  the  ap- 
pointee himself,  I  think  his  clear  priorities  are  population  and  the 
environment,  and  that  sticks  out  in  every  single  statement  he 
makes. 

He  is  doing  an  excellent  job  in  those  areas,  but  I  don't  see  a  com- 
parable engagement  or  involvement  with  the  human  rights  cause, 
and  accordmgly  that  means  that  human  rights  devolves  on  to  the 
Bureau,  as  it  has  always  done.  I  don't  think  it  needs  to  stay  that 
way,  but  something  needs  to  change,  because  I  am  not  seeing  the 
kind  of  enhanced  attention  or  visibility  that  had  been  proposed 
with  that  change  in  the  structure. 

That  leads  me  to  how  are  the  Clinton  people  doing.  That  is  also 
a  tough  question.  We  at  Human  Rights  Watch  tend  to  always  focus 
on  the  bad  news  and  that  is  what  I  did  today  and  will  always  con- 
tinue to  do. 

But  I  think  that  it  is  hard  to  single  out  changes  in  U.S.  foreign 
policy  from  the  Bush  to  the  Clinton  administration,  because  you 
also  have  the  end  of  cold  war  in  that  period,  and  so  much  of  U.S. 
policy  has  changed  that  it  is  very  difficult  to  give  a  proper  account- 
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ing.  I  view,  having  been  in  the  human  rights  field  for  a  long  time, 
a  much  larger  change  in  U.S.  policy  from  the  Reagan  years  to  the 
Bush  years,  than  I  do  from  the  Bush  years  to  the  Clinton  years. 

I  think  there  has  been  largely  continuity,  but  then  you  have  to 
take  into  consideration  that  U.S.  policy  changed  quite  dramatically 
because  of  the  end  of  the  cold  war,  which  occurred  during  President 
Bush's  term.  Areas  where  the  Clinton  administration  has  upgraded 
attention  in  a  very  welcome  way  have  been  at  the  U.N.,  and  I  think 
that  Ambassador  Albright  is  one  of  the  finest  appointees  of  the  ad- 
ministration. 

Even  though  I  quarrel  sharply  with  the  recent  decisions  on 
Rwanda,  I  think  that  there  has  been  heightened  attention  by  Am- 
bassador Albright  on  questions  of  accountability,  support  for  inter- 
national mechanisms,  however  halting  it  has  been.  It  has  been  a 
movement  that  began  at  the  end  of  the  Bush  administration,  and 
that  I  think  has  been  enhanced. 

There  have  been  good  things  happening  in  the  area  of  beginnings 
of  a  review  of  things  like  arms  sales,  but  I  think  the  Clinton  ad- 
ministration's rhetoric  has  far  outstripped  its  performance  and  that 
they  have  a  long  way  to  go  in  the  difficult  trouble  spots. 

Mr.  Bereuter.  Thank  you.  Mr.  Posner? 

Mr.  Posner.  Let  me  just  offer  a  somewhat  different  view  on  the 
last  question  that  you  raised  about  the  relationship  within  the 
State  Department  of  the  counselor  or  what  may  be  an  Under  Sec- 
retary, at  some  point,  for  Global  Affairs. 

I  think  there  is  a  potentially  positive  element  to  that  restructur- 
ing as  follows:  There  has  been  a  tendency  to  isolate  the  human 
rights  issues  within  the  State  Department.  The  human  rights  is- 
sues, in  my  judgment,  are  increasingly  interrelated  to  issues  of  en- 
vironment, to  issues  of  refugees,  perhaps  to  issues  of  development. 

When  one  looks,  for  example,  and  I  know  you  know  a  lot  about 
this,  at  the  international  banking,  the  multilateral  lending  institu- 
tions, they  are  looking  in  a  comprehensive  way  at  what  they  call 
"good  governance."  That  relates  to  human  rights.  But  the  banks 
are  also  looking  at  the  environmental  consequences  of  loans,  at  sus- 
tainable development. 

I  think  there  is  a  value  in  the  State  Department  having  that 
kind  of  a  comprehensive  approach  that  recognizes  that  these  prob- 
lems are  sometimes  interrelated  and  that  a  solution  needs  to  be 
throughout  the  bureaucracy.  So  that  in  theory,  I  think  there  is  an 
interesting  discussion  going  on. 

I  think  it  is  too  early  to  say  whether  it  is  working.  At  this  stage, 
I  wouldn't  say  it  is  a  smashing  success,  but  wouldn't  throw  it  out 
at  this  early  stage. 

I  would  like  to  add,  I  would  share  a  disappointment,  a  frustra- 
tion in  many  of  the  initiatives  or  the  lack  of  initiatives  by  the  Clin- 
ton administration  on  a  number  of  issues.  I  think  we  have  had,  in 
some  respects,  a  more  open  access  to  decisionmakers. 

There  has  been  a  more  open  discussion,  but  on  a  number  of 
fronts,  the  human  rights  initiatives  have  not  been  carried  out. 
Promises  made,  expectations  created,  but  in  some  key  areas  like 
Haiti,  I  think  the  follow  up  has  not  been  forthcoming. 

You  mentioned  China.  I  think  all  of  us  recognize  that  human 
rights  can  never  be  the  sole  ingredient  of  a  foreign  policy.  For  us. 
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I  think  the  key  element  is  simply  that  human  rights  be  on  the 
table  for  discussion,  that  it  be  honestly  portrayed  in  terms  of  what 
the  facts  on  the  ground  are,  and  that  there  be  some  coherent  and 
consistent  policymaking. 

We  recognize  that  human  rights  is  not  going  to  be  the  dominant 
force  in  a  number  of  situations,  but  we  want  to  make  sure  that  at 
least  we  are  having  a  discussion  on  the  merits. 

Mr.  Bereuter.  Thank  you.  Mr.  O'Dea. 

Mr.  O'Dea.  With  regard  to  how  is  the  Clinton  administration 
doing,  it  is  certainly  involved  in  more  dialogue  with  the  NGO  com- 
munities and  the  human  rights  community  than  I  have  seen  in  the 
past,  but  I  wouldn't  say  that  the  bottom  lines  are  that  different 
than  in  the  Bush  administration. 

There  has  been  some — and  by  the  bottom  line,  countries  like 
Northern  Ireland,  Indonesia,  Turkey — ones  that  have  some  historic 
or  special  relationship  with  the  United  States — they  remain  as  dif- 
ficult to  deal  with  as  in  the  past.  My  sense  is  that  there  is  more 
of  a  rift  between  the  White  House  and  the  State  Department  than 
in  the  past.  And  you  have  seen  in  John  Shattuck's  work,  I  think, 
attempts  and  consistency  to  speak  the  truth  and  to  act  with  some 
courage  and  conviction. 

I  see  from  the  White  House  less  of  fulfilling  of  the  promises  of 
the  campaign.  And  I  think  one  would  note,  for  example,  that  Presi- 
dent Clinton  has  probably  said  more  about  the  caning  of  Michael 
Fay  than  the  atrocities  in  Rwanda.  Perhaps  that  is  enough  on  that 
point. 

I  think  that  also  this  administration  has  gotten  dangerously 
close  to  mixing  in  too  confused  a  way  democracy  and  human  rights. 
And  if  in  the  Reagan  years  there  was  an  emphasis  one  felt  on  de- 
claring democracies  by  governments  that  had  held  elections  but 
really  hadn't  reformed  their  basic  human  rights  situation,  now 
there  seems  to  be  some  way  of  declaring  that  democracy  and 
human  rights  are  almost  synonymous.  And  I  think  we  need  to  very 
much  stress  the  independent  elements  that  human  rights  policy 
has  to  be  based  on  that  should  not  be  confused  with  the  promotion 
of  democracy. 

I  would  also  say  with  regard  to  your  question  in  terms  of  private 
and  public  diplomacy,  that  there  really  is  a  place  for  private  diplo- 
macy. There  really  is  a  time  when  one  tries  to  evaluate  the  bona 
fides  of  a  government. 

A  human  rights  massacre  breaks  out  and  one  tries  to  find  out  if 
the  government  is  acting  in  any  kind  of  good  faith,  or  one  sees  a 
pattern  of  violations  and  tries  to  assess  is  this  government  acting 
in  good  faith  to  correct  the  situation.  That  is  when  one  uses  private 
diplomacy. 

One  tests  the  waters  and  asks:  Are  you  going  to  investigate,  are 
you  going  to  prosecute? 

When  some  of  the  basic  benchmarks  by  which  one  evaluates  that 
are  not  met,  then  I  think  is  the  time  one  switches  into  public  diplo- 
macy. And  I  believe  that  public  diplomacy  should  also  be  used 
when  U.S.  security  assistance  itself  is  used  in  the  commission  of 
human  rights  violations. 

Thank  you. 

Mr.  Bereuter.  Thank  you  to  all  of  you. 
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Mr.  Chairman,  I  have  a  few  country-specific  questions,  but  would 
defer  and  wait  for  a  second  round  on  those. 
Thank  you  very  much. 

THE  WISDOM  OF  THE  PRESIDENTT'S  MAY  28,  1993  EXECUTIVE  ORDER  ON 

MEN  FOR  CHINA 

Mr.  Lantos.  Thank  you  very  much. 

I  would  like  to  pick  up  the  China  issue.  I  would  like  all  three 
of  you  to  react  really  at  two  different  levels. 

You  indicated,  Mr.  Posner,  and  I  certainly  agree  with  you,  that 
in  the  conduct  of  U.S.  foreign  policy  those  of  us  who  are  deeply  con- 
cerned with  human  rights  nevertheless  recognize  that  the  U.S. 
Government  has  many  interests  in  dealing  with  countries  of  which 
human  rights  is  only  one.  If  one  accepts  this  as  a  reasonable  oper- 
ating assumption,  how  wise  was  it  on  the  part  of  the  administra- 
tion last  year  to  condition  the  extension  of  Most-Favored-Nation 
treatment  to  China  purely  on  China's  human  rights  performance? 

Before  each  of  you  answers  this,  let  me  sort  of  state  this  more 
bluntly.  Let's  assume  that  our  relations  with  China  involve  the 
question  of  Korea,  the  impact  that  Chinese  policies  have  on  Korean 
development  of  a  nuclear  weapon;  our  relations  with  China  relate 
to  the  openness  of  the  Chinese  market  with  respect  to  American 
products  and  services;  our  relations  with  China  relates  to  China's 
sale  of  weapons  of  mass  destruction  and  means  of  delivery  to  other 
countries  ranging  from  Pakistan  to  Iran.  Let  me  hypothesize  that 
China  acts  perfectly  on  all  of  these  issues. 

It  is  using  its  maximum  leverage  on  Korea;  it  is  opening  its  mar- 
kets to  U.S.  products  with  great  glee;  it  terminates  all  sale  of  weap- 
ons and  means  of  delivery  to  rogue  regimes  such  as  Iran,  but  its 
human  rights  performance  leaves  a  great  deal  to  be  desired.  If  the 
administration  had  taken  a  position  a  year  ago  basically  saying  we 
have  many  fish  to  fry,  human  rights  is  an  important  one,  but  clear- 
ly not  the  only  one  and  in  terms  of  renewing  MFN  for  China,  we 
are  looking  at  the  pattern  of  overall  U.S. -China  relations,  and  then 
we  will  make  a  balanced  judgment — had  the  administration  taken 
this  position,  which,  of  course,  is  the  exact  opposite  of  the  position 
the  administration  has  taken — the  administration  has  conditioned 
the  extension  of  MFN  purely  on  human  rights — the  administration 
today  would  be  in  an  extremely  comfortable  position  of  being  able 
to  argue  some  progress  here,  less  progress  there.  And  there  would 
be  four  or  five  criteria  which  would  provide  the  administration  with 
a  reasonably  plausible  mixture  of  answers,  because  you  can  point 
to  advances  here  and  not  so  much  there  and  so  on. 

Having  chosen  of  its  own  free  will  to  place  the  entire  onus  of 
MFN  extension  on  China's  human  rights  performance,  the  adminis- 
tration now  finds  itself  in  an  extremely  awkward  position,  because 
if  in  fact  in  the  remaining  two-and-a-half  weeks  there  is  no  cata- 
clysmic change  in  China's  human  rights  performance,  which  I  pre- 
sume is  unlikely,  then  to  use  your  words,  Mr.  O'Dea,  our  blinking 
on  this  issue  would  be  disastrous. 

China  clearly  has  not  provided  the  dramatic  improvement  in  the 
human  rights  field  that  the  administration  stipulated  is  necessary; 
yet  all  the  indications  are  that  the  administration  is  not  going  to 
cutoff  MFN  or  it  is  very  unlikely  that  it  will. 
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Let  me  first  ask  each  of  you  to  respond  to  this,  because  I  also 
want  you  to  respond  to  these  targeted  or  half  measures  which  are 
being  floated  within  the  administration.  For  example,  cutting  off 
MFN  with  respect  to  products  manufactured  by  the  Peoples  Libera- 
tion Army  but  not  vis-a-vis  products  manufactured  "in  the  private 
sector."  Although  these  terms,  in  my  view,  are  fairly  fungible  be- 
cause the  Peoples  Liberation  Army  factory  tomorrow  can  be 
privatized,  in  which  case,  the  Peoples  Liberation  Army  factory  is 
suddenly  in  the  private  sector. 

I  also  wonder  about  the  capability,  about  the  capability  of  our 
Customs  officials  of  differentiating  between  products  made  in  fac- 
tories that  are  "private"  or  "military"  or  "governmental." 

May  we  begin  with  you  Mr.  Posner. 

Mr.  Posner.  I  am  not  sure  that  I  am  going  to  have  a  satisfactory 
answer  to  your  first  question. 

Mr.  Lantos.  The  administration  doesn't,  so  you  are  in  good  com- 
pany. 

Mr.  Posner.  Perhaps  let  me  just  give  a  couple  of  thoughts  on 
what  we  ought  to  be  going  forward. 

One  thing  is  that  I  think  it  is  important  now  and  looking  to  the 
future,  that  we  recogn^ize  that  this  is  a  long-term — it  has  to  be  a 
long-term  policy.  The  notion  of  a  1-year  condition  or  the  notion  of 
what  is  going  to  happen  in  the  next  two  weeks,  won't  work. 

There  was  an  article  in  the  paper  this  morning  that  the  Trade 
Representative  Mickey  Kantor  said  he  was  hoping  in  the  next  3 
weeks  there  would  be  major  improvements  in  human  rights.  That 
is  a  delusion,  and  it  is,  in  some  respects,  deluding  the  Chinese  least 
of  all,  because  they  know  exactly  what  they  are  doing. 

The  second  thing  that  I  think  we  have  to  do  is  begin  to  be  more 
consistent  administration-wise. 

Mr.  Lantos.  Are  you  suggesting  on  the  basis  of  your  comment 
that  you  do  not  favor  annual  MFN  renewal,  that  you  favor  MFN 
renewal  on  an  indefinite  basis,  on  a  permanent  basis  and  the  mon- 
itoring of  the  situation  only? 

Mr.  Posner.  I  think  what  I  am  saying,  we  have  not  taken  a  posi- 
tion organizationally  on  that. 

Mr.  Lantos.  Well,  what  is  your  personal  judgment? 

Mr.  Posner.  My  personal  judgment  is  that  there  needs  to  be  a 
broadened  human  rights  strategy  for  the  U.S.  Government  that 
may  include  some  elements  of  trade,  but  it  has  to  be  broader  and 
deeper  than  that. 

Mr.  Lantos.  I  don't  quite  follow  you. 

Let  me  tell  you  why  not. 

Mr.  Posner.  OK. 

Mr.  Lantos.  It  is  self-evident,  at  least  to  me,  maybe  debatable 
to  some  of  you,  that  improvement  in  human  rights  conditions  in  re- 
gimes such  as  China  or  Romania  or  the  former  Soviet  Union  is 
likely  to  come  about  when  leverage  is  used  by  the  outside  on  mat- 
ters that  are  significant  to  the  offending  regime. 

With  respect  to  China,  we  export  1.8  percent  of  our  total  exports 
to  China.  They  export  39  percent  of  their  exports  to  the  United 
States.  And  to  the  naked  eye,  it  would  seem  that  this  ought  to  give 
us  a  great  deal  of  leverage. 
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I  am  unaware  of  any  comparable  leverage,  whether  it  is  oratory, 
pressure  with  respect  to  international  organizations,  which  will  not 
be  successful — I  don't  know  what  else.  So  when  you  say  deeper  or 
more  complex,  and  so  on,  which  is  what  the  administration  is  say- 
ing occasionally,  I  am  asking  you,  as  I  am  asking  them,  to  tell  me 
what  other  arenas  of  leverage  are  there? 

Because  it  is  not  satisfactory  to  say  that  you  can't  place  the 
whole  burden  on  trade  when  in  fact  trade  is  the  only  arena  where 
we  have  significant  leverage. 

List  the  other  areas  of  significant  leverage. 

Mr.  PosNER.  I  can't  give  you  an  answer  that  says  there  is  some- 
thing that  is  greater  leverage;  you  are  right.  The  question  is  going 
forward,  is  that  going  to  be  an  option  that  is  available  to  us? 

And  ves,  I  would  say  if  the  administration  and  the  American  peo- 
ple and  the  Congress  are  willing  to  keep  the  pressure  up,  there  is 
a  good  case  to  be  made,  a  compelling  case,  that  China  has  not  met 
the  conditions  under  the  President's  Executive  order  last  spring. 

There  is  no  question  that  human  rights  have  not  improved  in 
China.  That  is  a  fact.  My  concern  is  that  we  need  to  be  looking  for- 
ward and  thinking  about  what  other  mechanisms  can  we  also  be 
putting  in  place.  And  I  think  there  are  some  things  that  we  can 
be  doing. 

One  of  the  things  that  troubles  me  about  this  debate  is  that  the 
administration  within  its  own  ranks  has  been  so  inconsistent  in  the 
way  it  is  speaking  publicly,  and  I  think  privately  to  the  Chinese. 
I  would  like  to  see  Ron  Brown,  I  would  like  to  see  Mickey  Kantor, 
I  would  like  to  see  Lloyd  Bentsen  going  and  meeting  with  dis- 
sidents in  China,  meeting  with  other  than  the  government  and 
raising  human  rights  issues. 

There  are  so  many  voices  coming  out  of  the  administration  say- 
ing different  things,  that  I  think  whatever  influence  or  leverage  we 
once  had  on  this  issue,  has  now  been  dissipated  to  the  point  of  al- 
most being  not  taken  seriously.  That  concerns  me  greatly. 

What  also  concerns  me  is  the  possibility,  imminent,  that  we  may 
in  a  few  weeks  be  saying  there  is  progress  for  the  purpose  of  seeing 
the  Executive  order,  when  there  has  been  none.  And  I  think  it  is 
incumbent  upon  the  administration,  whatever  going  forward 
means,  that  there  be  an  honest,  frank  assessment  of  the  human 
rights  situation  in  China  and  a  recognition  that  human  rights  is 
dreadful  there. 

There  is  no  way  to  get  around  the  fact  that  the  Chinese  Grovern- 
ment  has  dug  in  their  heels,  detained  dissidents,  made  life  more 
miserable  for  anybody  who  is  a  critic  of  the  government.  And  we 
need  to  be  honest  about  that  with  ourselves  and  with  the  world. 

And  it  seems  to  me  that  there  is  a  very  real  concern  now  that 
that  may  be  not  possible  in  order  to  satisty  the  President's  Execu- 
tive order.  But  I  do  think  there  are  other  things  we  can  do. 

Mr.  Lantos.  Are  you  suggesting  it  would  be  preferable  to  say  the 
Executive  order  was  a  mistake?  Do  you  mean  that  we  cannot  in 
good  conscience  certify  under  the  Executive  order  that  substantial 
progress  has  been  made  in  the  field  of  human  rights,  and  that  we 
should  also  say  we  will  no  longer  use  this  criteria? 

Mr.  PoSNER.  I  don't  know  what  my  options  are,  but  if  the  option 
is  between  pretending  that  things  got  better  for  the  purpose  of  cer- 
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tifying  under  that  Executive  order,  or  abandoning  it,  I  would  favor 
the  latter. 

Mr.  Lantos.  Ms.  Burkhalter. 

Ms.  Burkhalter.  I  support  the  conditionality  on  MFN.  We  have 
been  calling  for  it  for  years,  and  I  appreciate  the  Clinton  adminis- 
tration's doing  it.  If  I  had  been  in  charge  of  it,  I  might  have  written 
it  different  and  I  might  have  implemented  it  a  little  bit  different, 
but  I  have  to  tell  you,  it  was  a  courageous  thing  to  do  and  the  ad- 
ministration is  taking  a  lot  of  knocks  for  it. 

I  agree  with  both  my  colleagues  that  it  would  certainly  have  been 
a  more  effective  policy  if  there  hadn't  been  such  gross  cacophony 
over  the  thing.  But  really  I  do  think  the  administration  has  taken 
on  a  big  one  here  for  precisely  the  reasons  you  described  in  your 
question,  about  competing  concerns.  And  I  would  be  the  last  person 
in  the  world  to  be  criticizing  them  for  doing  too  much  on  human 
rights,  for  goodness  sake. 

You  are  absolutely  right,  it  is  the  only  leverage  we  have  ^ot  with 
China.  I  think  the  difficulty — but  to  answer  your  question  pre- 
cisely; would  I  prefer  a  situation  where  a  whole  variety  of  interests 
are  included  in  the  MFN  mix?  I  think  that  is  what  we  have  had. 
I  think  that  the  Bush  administration,  which  had  a  respectable  pol- 
icy but  basically  looked  at  the  same  set  of  concerns  you  looked  at, 
judged  it  wrong  on  all  counts,  because  the  Chinese  weren't  helping 
out  on  the  other  issues  you  named,  and  they  still  aren't. 

Mr.  Lantos.  My  example  was  a  hypothetical  one,  as  you  realize. 

Ms.  Burkhalter.  Very  much  so,  yes,  I  do.  But  I  think  that  even 
if  your  hypothetical  example  were  reality,  I  would  still  favor 
human  rights  conditionality,  because  I  think  China  is  a  gigantic 
human  rights  abuser. 

It  is  in  a  special  category,  in  my  view,  because  of  the  vastness 
of  the  abuses,  because  it  exports  the  abuses  through  its  arms  sales 
to  people  like  the  Khmer  Rouge.  And  I  think  that  the  administra- 
tion— I  support  their  policy. 

Now,  I  think  where  they  get  into  trouble  is  on  the  threatened 
sanction.  I  have  been  writing  and  speaking  for  months  about  how 
it  is  not  wise  to  threaten  China  with  the  trade  equivalent  of  the 
atom  bomb.  Everybody  and  most  especially  the  Chinese  know  you 
are  not  going  to  drop  it. 

It  seems  to  me  a  much  more  useful  way  to  express  seriousness 
is  to  threaten  them  with  a  penalty  that  they  know  we  are  going 
to  impose,  a  lesser  one.  And  by  saying  impose  a  lesser  penalty,  it 
is  not  because  I  think  the  human  rights  abuses  are  small,  but  be- 
cause I  think  the  certainty  of  imposition  is  the  important  part  of 
the  message,  not  the  size  of  the  penalty. 

Mr.  Lantos.  What  is  the  lesser  penalty  you  advocate? 

Ms.  Burkhalter.  Well,  it  seems  to  me — I  am  not  a  trade  lawyer, 
but  it  seems  to  me  that  you  could  have  a  whole  variety  of  lesser 
penalties.  Anything  less — any  kind  of  trade  treatment  tnat  is  less 
favorable  than  our  normal  trading  partners  represents  a  departure 
from  MFN. 

Trade  lawyers  at  USTR  and  in  the  private  sector  have  assured 
me  that  a  5  percent  across-the-board  tariff  increase  or  a  10  percent 
across-the-board  increase  does  indeed  represent  a  departure  from 
MFN. 
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In  other  words,  loss  of  MFN  does  not  legally  or  in  terms  of  regu- 
lations, necessitate  the  Column  2,  30  to  60  percent  prohibitive 
Smoot-Hawley  rates.  Now,  that  is  what  I  am  told.  And  I  think  that 
the  administration  should  gather  its  wits  about  it  and  put  its  best 
trade  lawyers  on  to  this  question  and  find  out — find  a  remedy  that 
will  work.  I  think  China  will  not  meet  the  terms  of  the  Executive 
order,  and  I  believe  the  Executive  order  is  the  law  of  this  land. 

Accordingly,  I  think  they  better  get  themselves  prepared  to  im- 
pose some  trade  penalties.  But  I  do  not  think  that  it  is  necessary 
to  impose  an  enormous  trade  penalty  that  will  have  a  very  disrup- 
tive impact  on  the  trade  relationship  and  on  the  relationship  gen- 
erally. 

I  am  in  favor  of  some  trade  sanctions  against  China,  however, 
because  they  demonstrably  have  not  met  the  terms  of  that  agree- 
ment or  any  human  rights  agreement. 

Mr.  Lantos.  Mr.  O'Dea. 

Mr.  O'Dea.  As  you  know,  Mr.  Chairman,  Amnesty  doesn't  take 
a  position  either  for  or  against  conditionality  in  relation  to  trade 
and  human  rights,  but  my  point  was 

Mr.  Lantos.  Do  you  have  any  personal  thoughts  on  the  subject? 

Mr.  O'Dea.  Well,  the  point  that  I  was  trying  to  make  earlier  that 
I  think  is  the  key  point,  is  that  these  conditions  have  been  estab- 
lished, certain  goals  have  been  established.  To  move  away  from 
those  goals  at  this  point  I  think  would  be,  as  I  said,  disastrous,  dis- 
astrous for  the  policy  of  human  rights  throughout  the  administra- 
tion. 

I  do  think  that  one  has  to  be  careful  not  to  make  it — to  turn  it 
into  an  ideological  challenge.  And  I  think,  wherever  possible,  one 
should  support  efforts  within  China  that  are — that  have  occurred 
within  academic  circles  in  China,  to  look  at  the  issue  of  torture, 
which  is  pervasive,  and  at  the  use  of  administrative  detention 
where  over  1  million  people  are  administratively  detained. 

So  I  think  those  elements  of  trying  to  support  a  small,  weak 
voice  within  China,  which  itself  is  looking  at  this,  is  an  important 
area. 

I  do  want  to  comment  on  the  question  about  the  relationship  be- 
tween human  rights  and  the  overall  relationship.  And  to  go  back 
to  the  issue  of  Iraq  as  a  sort  of  model  example,  that  a  couple  of 
months  before  the  Iraqi  invasion  of  Kuwait  when  we  testified  in 
the  Senate  about  the  decade  of  atrocities  there,  the  Bush  adminis- 
tration couldn't  define  it  as  a  gross  and  consistent  pattern  of 
abuses  and  wanted  to  continue  farm  subsidies. 

I  think  any  government  that  indulges  in  those  levels  of  human 
rights  violations  cannot  become  dependable  as  a  partner  in  terms 
of  international  relations.  And  I  don't  think  the  United  States 
should  ever  allow  itself  to  get  in  that  position. 

Thank  you. 

Mr.  PosNER.  Mr.  Chairman,  can  I  just  add  one  thing  to  this  sub- 
ject? 

Mr.  Lantos.  Please. 

Mr.  PoSNER.  I  will  be  very  brief. 

One  of  the  things  we  were  talking  about  is  whether  or  not  trade 
is  the  most  blunt  sanction  or  instrument.  It  clearly  is.  Having  said 
that,  there  are  four  or  five  other  things  that  I  think  we  ought  to 
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at  least  touch  on  that  also  ought  to  be  tried  and  ought  to  be  given 
more  attention  to. 

One  is  the  United  Nations.  Let's  take  two  specific  examples.  Jim 
just  mentioned  torture  and  arbitrary  detention.  There  are  U.N.  ex- 
perts that  are  charged  with  reviewing  torture,  arbitrary  detention, 
political  killings,  religious  persecution,  on  a  regular  basis.  One  of 
the  elements  of  U.S.  policy,  along  with  some  of  our  allies,  it  would 
be  very  good  to  get  the  Japanese,  the  Australians,  some  of  the  Nor- 
dic States  involved,  woula  be  to  ask  that  those  experts  be  allowed 
into  China.  That  is  a  very  specific  response  to  what  some  of  the 
local  human  rights  advocates  in  China  want. 

Mr.  Lantos,  Well,  but  I  cannot  really  accept  this  suggestion, 
however  meritorious  it  is,  as  a  serious  suggestion.  I  mean,  the  Jap- 
anese don't  lift  a  finger  with  respect  to  human  rights  violations  in 
China.  The  Japanese  Prime  Minister  was  just  in  China  and  never 
raised  the  issue.  So  your  notion  that  the  Japanese  will  support  our 
efforts  in  the  United  Nations  to  get  torture  experts  into  China  is 
a  nonstarter. 

And  I  am  really — I  know  how  seriously  you  have  been  involved 
in  this  field,  and  my  question  is  a  very  serious  question.  I  would 
love  to  have  10  weapons  at  our  disposal  to  improve  human  rights 
conditions  in  China.  I  am  aware  of  one  potent  weapon,  called  trade, 
and  several  very  minor  weapons. 

For  instance,  I  introduced  a  resolution  which  the  Congress 
passed  on  the  site  of  the  Olympics  in  the  year  2000,  and  this  con- 
gressional action,  I  am  told,  contributed  in  a  significant  way  to  the 
International  Olympics  Committee  denying  China  the  honor  and 
the  privilege  of  holding  the  Olympics  in  the  year  2000.  That  was 
a  very  significant  but  very  minor  gesture. 

It  was  very  significant  because  the  Chinese  desperately  wanted 
it.  It  would  have  been  both  an  economic  bonanza  and  the  imprima- 
tur of  international  acceptance  and  honor.  They  were  deprived  of 
that.  But  that  is  infinitesimally  less  important  to  them  than  38 
percent  of  their  annual  export  market. 

The  Chinese  economy  is  not  nearly  as  robust  as  some  people  in 
the  business  community  claim.  In  the  current  issue  of  Foreign  Af- 
fairs, there  is  a  brilliant  piece  indicating  how  tenuous  the  status 
of  the  Chinese  economy  is  at  this  moment.  So  they  desperately 
need  to  sell  what  is  a  $25-$30  billion  trade  surplus,  net  trade  sur- 
plus to  the  United  States,  this  year. 

So  we  have  the  atom  bomb,  as  Holly  put  it,  and  to  deny  this  to 
China  is  enormously  significant.  Now,  to  send  in  a  Norwegian  tor- 
ture expert,  you  know,  is  not  in  this  league.  And  I  think  we  dimin- 
ish the  seriousness  of  the  discussion  if  we  say  we  have  other  things 
we  can  do;  we  can  do  the  trade  weapon  or  we  can  send  in  a  couple 
of  torture  experts — apart  from  the  fact  that  they  will  never  get  in, 
but  were  they  to  get  in  and  they  would  report,  and  the  Chinese 
would  say  they  have  been  misled,  and  trade  would  go  on,  and  next 
year  they  would  have  a  trade  surplus  of  $35  billion. 

So  I  think  we  have  to  remain  in  the  same  ball  park.  The  admin- 
istration may  well  argue  in  3  weeks  that  the  initial  Presidential 
Executive  order  was  a  mistake,  we  are  going  to  extend  this  uncon- 
ditionally because  we  have  lots  of  things  to  deal  with  and  we  are 
not  going  to  use  the  atom  bomb. 
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Maybe  they  will  come  up  with  your  formula  of  stopping  MFN  but 
not  going  all  the  way.  Maybe  they  will  do  other  things.  But  I  think 
we  have  got  to  be  very  serious  in  terms  of  the  impact  on  this  gov- 
ernment of  1,200,000,000  people;  and  a  couple  of  torture  experts 
won't  do  it. 

Mr.  POSNER.  Can  I  respond? 

Mr.  Lantos.  Please. 

Mr.  PosNER.  I  agree  with  much  of  what  you  say.  I  think  there 
is  an  important  point  that  goes  beyond  whetner  a  torture  expert  is 
allowed  into  China  or  whether  there  is  a  debate  at  the  World  Bank 
about  these  issues.  And  that  is  that  I  think  there  is  a  perception 
in  China  and  elsewhere  in  the  world  that  this  is  the  United  States 
versus  China.  And  I  think  that  is  a  perception  that  we  have  every- 
thing to  gain  by  changing. 

I  was  in  Japan  last  year.  I  met  with  Japanese  foreign  ministry 
officials.  They  kept  sajdng  to  me,  if  there  were  multilateral  avenues 
to  raise  these  issues,  we  would  be  more  inclined  to  do  that.  I  don't 
think  we  have  put  them  to  the  test  on  that,  or  the  Europeans.  And 
so  my  broader  point,  if  I  may,  is  that  I  think  there  are  a  number 
of  opportunities  both  at  the  U.N.,  at  the  World  Bank  and  in  other 
multilateral  fora,  through  GATT  and  elsewhere,  where  it  is  pos- 
sible for  us  to  enlist  the  support  of  other  governments  so  that  there 
is  a  greater  sense — the  Chinese  feel  a  greater  sense  of  isolation. 
That  is  the  strategy  that  I  think  in  the  long  term  is  going  to  make 
a  real  difference. 

We  have  got  to  take  the  lead,  but  I  think  we  have  also  got  to 
twist  some  arms  of  other  governments  to  get  them  on  board. 

Mr.  Lantos.  Well,  I  don't  disagree  with  you  in  theory.  I  think  it 
is  unlikely  that  our  efforts  along  these  lines  will  be  very  produc- 
tive, but  it  is  a  worthwhile  avenue  to  explore. 

Congressman  Berman. 

Mr.  Berman.  Thank  you,  Mr.  Chairman. 

It  was  very  interesting.  I  have  several  questions,  although  I 
missed  some  of  the  initial  presentations.  I  only  heard  partial  re- 
sponses to  Mr.  Bereuter's  questions,  and  then  your  discussions,  Mr. 
Chairman.  Thank  God,  there  is  a  cacophony  of  voices.  Because  if 
there  weren't,  it  would  mean  human  rights  would  be  totally  in  the 
background.  This  may  be  the  first  administration  in  a — well,  I 
don't  want  to  get  into  any  historical  comparisons,  but  at  least  here 
you  know  that  there  are  some  efforts  on  human  rights.  We  have 
an  Assistant  Secretary  who  seems  quite  dedicated  to  the  propo- 
sition. He  seems  to  have  a  significant  amount  of  leeway  to  pursue 
these  causes  in  both  multilateral  and  bilateral  relationships.  You 
know  that  this  administration  is  not  simply  motivated  by  some  geo- 
political concerns,  where  we  put  a  country  on  a  list  because  it 
serves  a  broader  strategic  purpose. 

So  I  think  the  sense  I  was  getting  was  a  very  negative  and  dis- 
illusioned one.  There  are  problems  and  there  are  inconsistencies, 
but  I  am  sure  that  exports  and  conventional  weapons  transfers  and 
nice  bilateral  relationships  win  the  day  if  we  had  to  choose  which 
of  the  voices  were  going  to  prevail.  So  maybe  the  cacophony,  as 
much  as  it  sure  makes  foreign  policy  formulation  and  implementa- 
tion look  like  a  total  mess,  has  something  to  it  from  a  human 
rights  point  of  view.  That  is  one  gratuitous  point  I  wanted  to  make. 
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IS  DEMOCRACY  A  SINE  QUA  NON  FOR  RESPECT  OF  HUMAN  RIGHTS? 

I  have  two  questions  to  Mr.  O'Dea,  And  pardon  the  harshness  of 
this  comment,  but  notwithstanding  your,  what  I  thought  was  both 
cheap  and  inflammatory  comment  regarding  caning  and  Rwanda, 
I  am  interested  in  something  you  were  talking  about  and  that  is 
the  relationship  of  human  rights  and  democracy  promotion. 

I  understand  the  notion  that  there  could  be  democracies  which 
trampled  on  human  rights.  I  think  the  American  experience,  the 
Bill  of  Rights  and  this  whole  concept  of  protection  of  individuals 
and  minorities  from  the  tyranny  of  the  majority,  is  an  effort  to 
buffer  those  two. 

I  am  interested  in  whether  or  not  you  have  a  notion  that  there 
can  truly  be  a  kind  of  deep-seated,  long-standing  commitment  to 
human  rights  in  countries  where  there  is  not  real  democracy,  a  real 
respect  for  pluralism,  self-determination,  not  simply  the  holding  of 
an  election  at  a  given  time,  but  democracy  in  its  fullest  sense.  And 
I  would  be  interested  in  your  answer  to  that. 

Mr.  O'Dea.  It  seems  to  me  that  if  one  wants  to  promote  democ- 
racy, and  democracy  and  human  rights  are  clearly  complementary 
in  many  ways,  but 

Mr.  Berman.  Why  isn't  democracy  in  some  ways  more  important 
than  human  rights?  It  is  the  ultimate  expression  of  power  in  the 
hands  of  the  people  of  a  country. 

Mr.  O'Dea.  Because  I  think  as  you  noted  yourself,  Congressman, 
democracies  themselves  abuse  human  rights.  And  so  I  don't  think 
one  can,  you  know,  assume  the  one  at  the  expense  of  the  other.  I 
think  human  rights  is  distinct,  it  has  a  great  contribution  to  make 
toward  healthy  democracy. 

If  you  take,  for  example,  a  country  like  Syria,  what  are  the  entry 
points  into  the  caverns  of  abuse  in  Syria?  What  are  the  entry 
points  into  promoting  democracy? 

It  is  to  begin  with  stopping  the  gross  forms  of  torture  and  abuse 
of  people  who  speak  out.  It  is  the  beginning  of  defending  freedom 
of  expression,  freedom  of  association,  the  building  blocks  of  libera- 
tion that  allow  then  a  healthy  democracy  to  flourish. 

But  once  you  know  it  flourishes,  still  human  rights  must  have  its 
own  sort  of  area  of  focus.  And  one  looks  at  the  United  States,  a 
great  democracy  can  be  responsible  for  police  brutality.  And  we 
need  to  look  at  that  in  its  own  right. 

Mr.  Berman.  I  concede  that  systemically,  the  democracies  could 
violate  or  allow  for  the  violation  of  human  rights,  and  even  if  it  is 
contrary  to  their  own  institutional  protections,  as  you  just  men- 
tioned, there  are  going  to  be  violations  of  human  rights  even  in 
great  democracies.  But  flip  that  around  for  a  second,  though. 

Can  you  conceive  of  regimes  over  the  long  term  which  have  re- 
spect and  regard  for  human  rights  which  aren't  democracies?  That 
is  what  I  was  getting  at. 

Mr.  O'Dea.  Although,  I  would  say  that  there  are — there  are  dif- 
ferent forms  of  democracy.  There  isn't  one  standard  model.  But  I 
think  that  is  correct.  If  one  takes  even  the  loosest  interpretation  of 
democracy,  it  is  difficult  to  see  how  freedom  of  association,  freedom 
of  expression,  if  they  are  not  guaranteed,  how  you  could  have  one 
without  the  other. 
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Mr.  Berman.  All  right.  So  then  you  are  sajdng  that  you  consider 
the  existence  of  democracy  in  one  of  its  different  forms  as  essential 
to  create  that  institutional  regard  and  respect  for  human  rights? 

Mr.  O'Dea.  Well,  I  think  you  are — I  don't  know  if  you — we  are 
getting  into  a  chicken-and-egg  relationship  here.  As  I  said,  you 
know,  if  you  look  at  Mexico,  Mexico  is 

Mr.  Berman.  Is  the  problem  there  democracy  or  human  rights? 

Mr.  O'Dea.  Well,  that  is  it  exactly,  what  is  the  analysis?  We 
would  say  that  the  persecution  over  the  years  of  people  in  Mexico, 
including  opponents  of  the  government,  including  indigenous  peo- 
ple, has  seriously  weakened  the  health  of  democracy  there. 

I  would  like  to  go  back  to  your  point  about  President  Clinton  and 
what  you  regarded  as  my  cheap  shot.  I  would  like  to 

Mr.  Berman.  He  was  answering  a  question  at  a  press  conference. 
He  may  have  spent  more  time  talking  about  the  tragedy  of  Rwanda 
over  the  last  3  or  4  months.  Judge  him  based  on  what  he  says 
about  and  does  about  Rwanda,  not  about  comparing  it  to  what  else 
he  has  talked  about.  That  is  why  I  thought  it  was  cheap. 

Mr.  O'Dea.  I  would  just  like  to  take  exception  to  that,  as  some- 
body who  has  a  view  of  President  Clinton  personally  in  relation  to 
human  rights.  As  an  organization  that  in  fact  feels  very  deeply 
about  caning,  and  we  have  opposed  caning  in  Singapore  for  well 
over  a  decade,  so  it  is  not  that  I  am  trivializing  the  significance  or 
the  importance  to  Michael  Fay  or  the  fact  that  he  was  caned,  and 
that  that  is  a  horrible  punishment. 

However,  I  really  do  not  think  that  President  Clinton  says 
enough  about  human  rights  or  cares  deeply  enough  about  human 
rights  to  prioritize  it  in  his  public  pronouncements.  And  he  spoke 
on  more  than  one  occasion  about  Michael  Fay.  And  when  we  have 
in  recent  months  one  of  the  most  horrific  examples  of  human  kill- 
ing that  we  have  to  document,  that  our  President  has  not  been 
fully  vocal  on,  I  think  that  is  a  great  loss. 

Mr.  Berman.  Well,  I  think  that  point  can  be  made  without  ref- 
erence to  what  else  he  is  talking  about  and  I  thought — anyway,  I 
don't  think  we  need  to  belabor  that  any  further. 

I  would  like  to  ask  my  final  question,  and  anybody  can  answer. 
Is  there  a  government  of  a  major  power  in  the  world  today  that  is 
spending  more  of  its  effort  in  the  conduct  of  its  foreign  policy  and 
its  bilateral  relationships,  raising  issues  of  human  rights  and  try- 
ing to  figure  out  how  to  make  its  policy  promote  greater  regard  for 
human  rights  than  the  U.S.  Government? 

And  which  governments  are  they  and  what  are  they  doing.  I 
would  be  interested  in  that. 

Ms.  Burkhalter.  Could  I  say  a  word  or  two,  leap  into  the  de- 
mocracy fray  for  just  a  moment? 

We  three  friends  talk  about  this  all  the  time,  it  is  a  very  interest- 
ing question  in  the  human  rights  field  for  all  of  us.  I  have  a  slight- 
ly different  take,  though  I  don't  disassociate  myself  from  Jim's  re- 
marks about  democracy.  In  my  view,  democracy  absolutely  is  a 
human  right.  That  is  the  law,  it  is  Article  25  of  the  International 
Covenant  on  Civil  and  Political  Rights.  It  is  quite  precise  on  the 
right  to  an  elected  government,  and  popular  participation.  It  is  a 
human  right. 
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And  I  find  the  debate  between  the  people  on  the  democracy  side 
and  those  of  us  three,  for  example,  from  the  classical  human  rights 
side,  to  be  increasingly  sterile  and  unnecessary,  I  happen  to  think 
that  there  are  no  countries  that  are  not  democracies  which  do  pro- 
tect rights. 

I  was  asked  the  very  question  you  asked  Jim  at  a  speech  I  gave 
some  time  ago  for  the  American  Association  of  International  Law, 
which  was  a  horrifjang  experience  for  a  nonlawyer,  but  I  winged 
it. 

Mr.  Berman.  For  almost  anybody  else. 

Ms.  BURKHALTER.  I  winged  it,  and  I  answered  the  question  that, 
no,  I  could  not  think  of  a  single  government  which  does  not  have 
democratic  institutions  which  fully  protect  rights.  And  someone 
came  up  to  me,  my  good  friend  who  works  for  Senator  Moynihan 
came  up  to  me  after  the  speech  and  said  "preinvasion  Tibet."  But 
that  was  the  only  example  we  could  think  of,  where — having  not 
worked  on  human  rights  in  those  days,  I  will  take  his  word  for  it. 

But  I  think  the  point  stands,  as  Jim  was  saying,  the  two  are 
interlocked. 

You  take  the  case  of  Singapore,  for  example,  since  it  came  up  in 
the  conversation.  It  seems  to  me  that  one  of  the  reasons  why — a 
significant  reason  why  Singapore  is  able  to  carry  out  such  barbaric 
and  abusive  punishment  is  precisely  because  there  are  absolutely 
no  opportunities  for  Singaporeans  to  speak  out  against  them  there. 
You  couldn't  have  caning  in  the  United  States  because  every  news- 
paper in  the  country,  every  mom  and  dad,  the  ACLU,  all  of  us, 
would  be  in  complete  clamor.  It  would  be  a  mess. 

In  Singapore,  it  is  quite  possible  to  have  such  a  barbaric  punish- 
ment because  not  one  single  Singaporean  can  lift  their  voice  to 
utter  one  word  about  it.  Aiid  that  is  exactly  the  relationship  be- 
tween human  rights  and  democracy. 

And  I  think  that  the  reason  why  the  word  "democracy"  gives  peo- 
ple like  me  and  Jim  the  hives,  is  because  it  has  been  so  exploited 
in  years  past.  When  democracy  was  considered  to  be  elections,  de- 
mocracy was  considered  to  be  capitalism,  and  the  real  meaning  of 
democracy,  which  is  protection  of  human  beings  and  their  right  to 
speak  and  associate  freely,  was  just  in  the  cards,  not  a  part  of  the 
lexicon,  not  a  part  of  the  rhetoric.  But  the  cold  war  is  over  and 
those  days  where  we  have  those,  you  know,  those — where  you  have 
a  Reagan  administration  trumpeting  the  virtues  of  a  democracy 
like  El  Salvador  in  1981,  those  days  are  over  and  I  hope  they  never 
come  back. 

THE  U.S.  ROLE  IN  PROMOTING  HUMAN  RIGHTS  ABROAD 

Mr.  O'Dea.  I  would  like  to  respond  to  your  last  question.  Because 
representing  an  international  organization,  one  has  a  pretty  good 
perspective  of  engagement  of  governments  around  the  world.  And 
while  there  isn't  a  competition,  I  mean  I  would  say  clearly  the 
United  States  is  at  the  top  of  the  league  or  in  the  top  bunch  of 
countries  that  really  are  dedicated  to  the  cause  of  human  rights. 
And  I  know  fi-om  speaking  to  my  colleagues  in  other  sections  of 
Amnesty  around  the  world,  that  when  we  put  out  a  plea  sometimes 
for  a  government  or  an  embassy  to  take  action,  it  is  very  often  that 
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the  U.S.  Ambassador  eoes  alone  to  raise  the  case  of  the  person  who 
has  been  tortured  or  that  the  U.S.  official  attends  the  trial. 

As  I  said,  there  are  a  number  of  governments  around  the  world 
that  have  very  good  records  in  promoting  human  rights,  but  I 
would  like  to  say  that  the  other  side  of  the  story  is  the  U.S.  rela- 
tionship to  human  rights  abuse.  And  I  think  that  comes,  for  me, 
in  looking  at  the  relationship  between  security  assistance  and 
human  rights  abuse,  when  the  U.S.  supplies  weapons  and  arms  to 
governments  that  abuse  their  citizens. 

Mr.  Berman.  You  think  because  we  do  that  we  have  a  higher  ob- 
ligation than  other  governments? 

Mr.  O'Dea.  We  certainly  have  a  great  obligation. 

Mr.  Lantos.  Before  turning  to  my  friend  from  Nebraska,  just 
like  to  make  a  couple  of  observations. 

The  first  is  a  general  one.  I  want  to  compliment  all  three  of  you 
and  my  two  colleagues  for  an  excellent  dialogue,  which  I  think  is 
heard  far  too  little  at  congressional  hearings,  wnere  the  lights  go 
up  and  you  are  in  mid-sentence,  about  to  make  a  valid  point  and 
we  move  on  to  somebody  else.  So  I  want  to  thank  all  of  you  for  an 
excellent  discussion. 

I  also  would  like  to  react  to  my  friend's  observation,  from  Califor- 
nia, because  I  so  strongly  agree  with  him,  on  the  unique  rolei  the 
United  States  plays  globally  in  the  human  rights  field.  I  spent  the 
weekend  as  Chairman  of  the  U.S.  congressional  delegation  with  a 
group  of  British  parliamentarians,  and  we  were  discussing  human 
rights  in  China.  And  I  merely  made  the  obvious,  although  unrealis- 
tic point,  as  to  how  much  more  leverage  we  would  have  in  improv- 
ing Chinese  human  rights  if  we  could  nave  a  united  front  with  the 
Japanese,  the  British  and  the  other  Europeans,  the  Indians,  and 
all  the  other  trading  partners  of  China.  Because  then  we  wouldn't 
be  dealing  with  China's  38  percent  export  share,  we  would  be  deal- 
ing with  China's  92  percent  export  share,  and  that  would  be  real 
clout. 

And  that  of  course  has  been  the  great  disappointment  of  Con- 
gressman Berman  and  myself  and  otners  in  dealing  not  just  with 
Chinese  human  rights  issues,  but  with  rogue  regimes,  export  con- 
trol arrangements,  and  a  lot  of  other  items. 

DO  U.S.  ARMS  SALES  PLACE  AN  ADDITIONAL  RESPONSIBILITY  ON  THE 
UNITED  STATES  TO  PROMOTE  RESPECT  FOR  HUMAN  RIGHTS 

With  respect  to  the  last  issue,  whether  our  security  assistance 
places  an  additional  burden  of  responsibility  on  us  in  dealing  with 
human  rights,  I  do  not  believe  it  does.  And  I'll  tell  you  why  not, 
and  I  know  this  goes  contrary  to  the  views  of  all  three  of  you. 

It  is  self-evident  that  Luxembourg  will  not  provide  security  as- 
sistance to  countries  because  Luxembourg  is  not  a  superpower  with 
global  strategic  relationships.  We  are.  Part  of  those  strategic  rela- 
tionships is  represented  by  security  assistance.  And  while  we 
should  use  security  assistance  as  an  additional  lever  in  promoting 
human  rights,  it  is  important  to  recognize  that  it  is  our  superpower 
status  which  typically  results  in  security  assistance  relationships. 
Because  we  are  concerned  about  lots  of  other  items,  that  by  their 
very  nature  are  really  not  the  concern  of  a  country  like  New  Zea- 
land. 
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So  I  think  that  the  size,  scope,  and  impact  of  the  United  States 
can  give  us  additional  levers,  but  it  really  doesn't  place  any  special 
additional  responsibilities  upon  us.  If  many  other  countries  opt  out 
of  the  security  assistance  arena,  that  doesn't  make  their  human 
rights  obligations  any  greater  or  any  lesser,  in  my  view,  than  is 
ours.  I  think  our  security  assistance  relationship  does  provide  us 
with  an  additional  arena  of  impacting  favorably  on  human  rights. 
But  it  doesn't  impose  on  us  an  additional  responsibility. 

I  think  it  is  important  to  realize,  that  U.S.  assistance  in  any  part 
of  the  world,  say  with  respect  to  Korea  in  the  past,  did  not  place 
an  additional  burden  on  us.  We  had  a  North-South  Korean  con- 
frontation, and  our  security  assistance  related  to  bolstering  a  gov- 
ernment in  that  confrontation.  And  to  threaten  the  South  Korean 
Government  while  we  were  providing  major  security  assistance  to 
it,  we  would  cut  our  assistance  unless  their  human  rights  condi- 
tions improved,  ran  smack  into  our  strategic  objectives  of  contain- 
ing North  Korean  aggression. 

This  is  a  very  subtle  point  I  realize,  and  a  very  complex  point. 
But  we  shouldn't  take  it  as  a  burden  both  ways.  On  the  one  hand, 
we  assume  security  assistance  relationships  because  we  have  glob- 
al concerns  of  a  strategic  nature.  On  the  other  hand,  we  are  the 
prime  promoters  internationally  of  human  rights  and  yet  we  are 
said  to  have  a  special  obligation  to  promote  human  rights  because 
we  provide  security  assistance.  That  is  a  little  bit  rich  for  my  blood, 
and  I  know  that  Holly  and  others  are  not  quite  in  agreement  with 
me.  But  we  just  recognize  an  honest  difference  of  opinion. 

Mr.  PosNER.  Can  I  just  make  one 

Mr.  Lantos.  Please. 

Mr.  PosNER  [continuing].  Somewhat  corollary  point  to  what  you 
are  saying? 

It  seems  to  me  there  is  a  particular  responsibility,  however,  that 
goes  with  provision  of  military  assistance  and  military  training, 
when  that  assistance  and  training  is  used — is  misused  by  the  re- 
cipients. That  is  to  say,  it  may  be  as  a  general  proposition  that  the 
United  States  doesn't  have  a  greater  responsibility  because  it  pro- 
vides arms.  To  the  extent  that  the  arms  find  their  way  into  the 
hands  of  people  who  torture — government  officials  who  torture 
their  own  people,  we  have  to  be  particularly  attentive  to  that.  And 
I  think  that  has  been  the 

Mr.  Lantos.  I  would  agree  with  that  phrasing.  But  because  we 
had  a  rather  lively  debate  sometime  back  about  military  training 
schools,  I  would  also  say  that  while  some  graduates  may  have 
ended  up  in  prison  during  the  last  decade  for  undesirable  activities, 
that  does  not  mean,  ipso  facto,  that  we  ought  to  advocate  the  ter- 
mination of  those  universities. 

And  we  have  had  parallel  instances.  If  an  American  military 
training  school  graduates  1,000  officers  of  whom  10  turn  out  to  be 
rotten  apples,  the  closing  of  the  school  it  seems  to  me  is  an  illogical 
move.  I  know  that  we  have  had  some  disputes  on  this. 

Congressman  Bereuter. 

ALTERNATIVES  TO  SECTION  502(B) 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman. 
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Mr.  Berman  will  be  disappointed  to  know  that  he  wasn't  here 
when  I  mentioned  caning  in  Singapore,  I  will  just  say  there  is  one 
thing  that  can  be  learned  from  tnat,  and  that  incident,  and  it  is — 
I  won't  give  the  view  of  the  American  public,  the  mainstream 
America  on  this  issue. 

It  is  that  the  power  of  the  media  to  take  an  issue,  to  take  an 
event,  and  to  move  it  to  front  page  attention  in  this  country,  over 
everything  else  that  is  happening  in  the  world  practically,  just  to 
take  one  item.  And  so  it  does  mean  that  our  agenda  in  this  coun- 
try, public  policy,  including  human  rights  attention,  can  be  driven 
by  the  preoccupation  of  the  media  with  a  particular  event,  and  for 
feeding  it  to  the  American  public,  whether  they  want  it  hear  about 
it  or  not,  whether  they  care  about  it  or  not. 

And  that  is  what  happened.  Section  502(b)  of  current  law  states 
that  under,  except  under  extraordinary  circumstances,  "no  security 
assistance  may  be  provided  to  any  country  the  government  of 
which  engages  in  a  consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights,". 

There  was  a  coalition  of  human  rights  groups,  undoubtedly  in- 
volving your  organizations  to  which  you — on  which  you  serve,  lead, 
which  suggested  that  we  need  something  of  a  calibrated  approach 
so  that  it  is  not  an  all  or  nothing  situation,  that  an  American  ad- 
ministration could  provide  assistance  to  a  country  with  a  poor 
human  rights  record  for  a  certain  period  of  time,  during  which  the 
country  would  be  expected  to  rectify  the  problems,  to  make  im- 
provements. 

Don't  know  if  you  were  a  participant  in  that  debate  that  led  the 
coalition  to  make  that  statement,  but  I  would  like  your  opinions 
upon  this  alternative  to  the  all  or  nothing  application  of  502(b). 

Ms.  BuRKHALTER.  I  was  Certainly  informally  involved  in  the  coa- 
lition, as  I  think  all  of  us  were.  My  view  and  the  view  of  my  organi- 
zation is  that  on  the  fundamental  premise  of  502(b),  that  govern- 
ments that  abuse  their  own  people  should  not  get  security  assist- 
ance, we  feel  exactly  the  same  way  now  as  we  always  have  about 
that.  We  think  that  if  there  are  national  security  concerns  that 
override  that,  the  administration  should  say  what  they  are  and  the 
Congress  should  agree  or  not  agree. 

My  feelings  haven't  changed  a  bit.  In  searching  with  my  friends 
and  other  human  rights  groups  for  reforms  to  current  human 
rights  law,  it  has  been  not  because  we  abandoned  the  premise  that 
abusive  governments  would  get  security  assistance  with  which  to 
make  them  more  abusive,  but  rather  we  are  looking  for  a  way  that 
we  can  have  a  human  rights  law  that  actually  gets  used. 

And  it  is  a  little  bit  about  the  China  argument,  about  the  proper 
sanctions.  When  you  got  a  big  hammer,  you  know,  which  is  your 
cutoff  of  all  assistance,  it  never  gets  used,  and  you  know  that  bet- 
ter than  we  do.  No  administration  has  identified  a  502(b)  violator. 
So  I  think  the  idea  was  not  to  abandon  the  principle  that  we  all 
share:  Abusive  regimes  should  not  be  aided  militarily  by  our  gov- 
ernment. 

But  rather,  that  we  should  look  for  mechanisms  where  the 
human  rights  picture  can  be  right  up  front,  where  human  rights 
issues  can  be  looked  at  in  the  context  of  foreign  aid,  and  the  lever- 
age of  foreign  aid  can  be  used  to  try  to  get  them  to  clean  up  their 
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act.  And  we  are  looking  for  mechanisms  where  it  is  more  likely 
that  will  happen  than  the  current  law,  which  is  absolutely  the 
principle  I  adhere  to,  but  that  isn't  being  used. 

Mr.  Bereuter.  So  calibration  would  be  a  pragmatic  adjustment 
to  get  some  accomplishments  and  to  be  measurable  instead  of 
threatening  and  never  doing  it? 

Ms.  BuRKHALTER.  It  is  a  Strategic  matter  and  a  tactical  one  with 
me  rather  than  a  principle. 

Mr.  O'Dea.  It  would  also  give  you  the  dimension  of  setting  out 
some  goals  for  governments  to  meet  in  their  human  rights  records. 
And  then  you  would  be  able  to  calibrate,  is  the  government  moving 
in  the  right  direction,  is  it  showing  good  faith,  is  it  attempting  to 
correct  these? 

And  I  think  this  is  where  we  see  the  potential,  the  great  poten- 
tial to  link  the  documentation  of  the  country  reports  with  policy  en- 
actment on  502(b),  because  I  think  if  you  have  established  these 
benchmarks  or  goals  and  then  you  can,  over  a  reasonable  amount 
of  time,  assess  whether  the  government  in  fact  is  a  government 
that  intends  to  try  to  clean  up  its  record  or  that  will  blithely  pro- 
ceed in  its  abusive  patterns. 

CONDITIONALITY  ON  U.S.  MILITARY  SALES 

Mr.  Lantos.  If  my  friend  will  yield  for  a  moment? 

This  last  bit  of  dialogue  reminds  me  vividly  and  uncomfortably 
of  the  funding  of  abortion  debate.  Because  when  you  talk  about 
countries,  you  really  mean  poor  countries.  Not  rich  countries,  which 
buy  their  weapons.  You  clearly  do  not  mean  Saudi  Arabia. 

Saudi  Arabia  is  getting  no  military  assistance.  It  buys  whatever 
military  products  it  purchases,  and  there  is  tremendous  rejoicing 
every  time  a  major  order  comes  through.  So  candor  sort  of  compels 
the  Chair  to  correct  the  terminological  matters  here. 

Ms.  BURKHALTER.  No,  no. 

Mr.  Lanttos.  Now,  let  me  hypothesize,  there  are  two  countries 
with  the  same  degree  of  human  rights  abuses,  identical  degrees  of 
human  rights  abuses.  One  gets  $500  million  in  military  security  as- 
sistance. Therefore,  we  have  this  leverage  of  insisting  on  improved 
human  rights  conditions. 

The  other  buys  $500  million  worth  of  military  goods.  Ergo,  we 
have  no  leverage.  So  our  high-principled  statements  apply  to  poor 
countries,  countries  that  receive  our  assistance. 

Ms.  BURKHALTER.  That  is  not  right.  Human  rights  law,  the  law 
of  the  land  today,  applies  both  to  military  sales  and  to  aid.  It  is 
just  that  it  is  never  invoked  for  sales.  It  absolutely  covers  sales  of 
both  police  aid  and  military  aid.  And  our  reform  proposals,  every 
one  of  ours,  would  also  cover  police  and  military  sales  as  well.  It 
is  absolutely  inappropriate  to  have  no  scrutiny  whatsoever  of  sales, 
because,  frankly,  sales  is  where  the  action  is. 

The  aid,  the  direct  aid  to  abusive  regimes  is  continuing.  We  are 
not  going  to  see  the  kind  of  aid  we  had  in  the  1970's  and  1980's. 
It  is  just  not  happening  anymore  at  the  end  of  the  cold  war. 

But  sales  are  continuing  to  anybody  who  will  buy  our  stuff.  And 
I  happen  to  think  that  human  rights  conditionality  on  military 
sales  is  the  most  important  development  we  could  legislate. 
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Mr.  Lantos.  You  really  don't  expect  that  to  be  implemented,  do 
you? 

Ms.  BuRKHALTER.  Well,  you  happen  to  be  right,  and  the  question 
of  big  arms  sales,  they  are  the  ones  with  the  leverage.  And  the  tail 
wags  the  dog. 

Mr.  Lantos.  That  is  my  point. 

Ms.  BuRKHALTER.  But  it  doesn't  have  to  be  that  way,  and  legally 
it  shouldn't  be  that  way. 

Mr.  Lantos.  Yes,  we  agree. 

Mr.  Bereuter.  Mr.  Chairman,  there  are  a  number  of  country- 
specific  questions.  I  think  the  time  is  fleeting. 

I  will  just  settle  for  one,  although  I  hope  you  will  look  at  the  rec- 
ommendations and  the  report  items  on  Croatia  and  perhaps  give 
us  some  comments  in  writing  on  your  recommendations  there. 
About  freedom  of  the  press,  for  example,  the  proposal  to  deny  them 
admission  to  the  Council  of  Europe  as  a  result  of  violations  of  free- 
dom of  press. 

THE  UNHRC'S  SPECIAL  RAPPORTEUR'S  REPORT  ON  CUBA 

The  United  Nations  Human  Rights  Commission  passed  a  resolu- 
tion endorsing  the  report  of  the  UNHCR  special  rapporteur  on 
Cuba.  What  impact  does  that  have,  if  any? 

What  impact  is  it  likely  to  have?  How  would  you  summarize  for 
the  record,  if  you  can,  any  of  you,  the  recommendations  or  report 
of  the  rapporteur  on  Cuba? 

Mr.  POSNER.  This  has  been  a  long-standing  debate  within  the 
Human  Rights  Commission,  and  I  think  in  some  respects,  obvi- 
ously, the  situation,  the  human  rights  situation  in  Cuba,  is  still 
dismal.  And  so  you  can't  exactly  say  that  the  U.N.  has  solved  the 
problem. 

Again,  this  comes  back  to  the  question  of  how  effective  the  U.N. 
can  be  in  any  of  these  situations.  I  do  think  it  is  important,  how- 
ever, and  the  United  States  did  take  a  lead  on  this,  that  Cuba  was 
brought  into  the  group  of  countries  who  get  special  scrutiny.  That 
was  a  hard-fought  battle  over  a  number  of  years. 

There  is  now  a  rapporteur  who  is  doing  first  rate  reports,  report- 
ing accurately  the  situation.  The  Cuban  Grovernment  hates  it.  It 
does  add,  I  think,  some  support  or  solidarity  to  people  within  Cuba 
who  are  still  trying  to  fight  a  very  difficult  fight  for  human  rights. 
And  it  gives  them  some  sense  that  the  world  is  paying  attention, 
even  if  it  is  not  enough,  there  is  not  enough  behind  it  in  terms  of 
real  pressure  on  the  government  coming  from  the  United  Nations. 

But  I  do  think  it  has  a  salutary  effect.  I  think  in  some  respects, 
and  this  reflects  something  back  to  a  conversation  I  had  with  the 
Chairman  a  few  moments  ago,  I  think  there  are — there  is  a  value 
beyond  what  we  here  see,  to  the  world,  to  this  Congress,  to  the 
United  Nations  paying  attention.  And  it  is  most  deeply  felt  by  the 
people  that  are  within  a  society  trying  to  fight  these  fights. 

I  have  been  in  Cuba  twice,  I  have  met  with  the  dissident  human 
rights  community  there.  They  are  very  isolated  people.  They  are 
fighting  an  enormously  difficult  fight.  But  they  continue  to  fight. 
And  I  can't  help  but  believe  that  the  various  international  efforts, 
by  nongovernmental  organizations,  by  the  U.S.  Government,  by 
this    Congress,   the   combination    of  international    attention   gives 
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them  some  added  energy  and  commitment  to  continue  that  fight. 
And  ultimately  they  are  going  to  prevail.  So  I  do  think  that  there 
has  been  something  good  that  has  come  of  it. 

Mr.  Bereuter.  Thank  you.  Mr.  O'Dea. 

Mr.  O'Dea.  I  think  it  has  to  be  noted  that  the  Government  of 
Cuba  does  not  cooperate  with  the  special  representative.  And,  you 
know,  the  United  States  took  up  the  fight  last  year  to  appoint  a 
High  Commissioner  for  Human  Rights,  somebody  who  would  have 
more  authority  within  the  system,  who  would  begin  to  look  at  non- 
compliance by  member  States. 

Here  you  have  member  States,  like  Cuba,  and  there  are  others 
in  this  category,  who  do  not  comply  with  the  Commission's  resolu- 
tions and  do  not  cooperate.  And  we  have  recommended  that  the 
High  Commissioner  for  Human  Rights  take  this  issue  of  Cuba  up, 
and  other  States,  who  are  within  the  U.N.  system  and  many  of 
whom  are  within  the  Commission,  who  do  not  cooperate. 

And  frankly,  I  reallv  think  that  States  who  do  not  cooperate  with 
the  Commission  should  not  be  a  part  of  it. 

Mr.  Bereuter.  Thank  you. 

Well,  I  want  to  thank  the  panel  for  their  contributions  here  as 
witnesses  today.  We  have  our  differences  occasionally.  We  nitpick 
each  other,  just  as  you  nitpick  the  Country  Reports.  But  that  is  a 
very  valid  role  for  you.  And  despite  those  minor  differences  we 
have  around  the  edges  about  interpretations,  I  think  the  reports 
and  the  work  that  you  do  in  monitoring  human  rights  activities 
around  the  world  is  really  highly  commendable,  needs  to  be  done, 
and  you  stepped  forward  to  do  it  in  your  organizational  capacity. 

So  thank  you  very  much  for  your  testimony  today. 

Mr.  Lantos.  Let  me  join  my  colleague  in  saying  that  the  three 
of  you  are  outstanding  leaders  in  the  U.S.  and  international  human 
rights  community.  We  deeply  appreciate  your  work  and  we  admire 
the  many,  many  achievements  of  the  organizations  that  you  rep- 
resent. We  also  appreciated  the  delightful  dialogue  that  we  have 
had  for  the  last  couple  of  hours. 

This  hearing  is  adjourned. 

[Whereupon,  at  3:50  p.m.,  the  subcommittee  was  adjourned  to  re- 
convene at  the  call  of  the  chair.] 
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OPEKING  STATEMENT 
THE  HONORABLE  TOM  LANTOS 

HEARING  ON  THE  STATE  DEPARTMENT'S 
COUNTRY  REPORTS  ON  HUMAN  RIGHTS  PRACTICES  1993 

FEBRUARY  1,  1994 

The  Subcommittee  on  International  Security,  International 
Organizations  and  Human  Rights  today  will  consider  the  annual  Stat* 
Department  Country  Reports  on  Human  Rights  Practices  for  1993. 
This  annual  report  to  the  Congress  is  required  by  law  under 
provisions  of  the  Foreign  Assistance  Act  which  states  that  the 
United  States  "shall  promote  and  encourage  increased  respect  for 
human  rights  and  fundamental  freedoms  throughout  the  world  without 
distinction  as  to  race,  sex,  language,  or  religion." 

Nothing  distinguishes  American  thinking  and  action  from  that 
of  other  nations  more  than  our  fundamental  commitment  to  the 
inalienable  human  rights  of  every  person  on  this  planet.  Even  our 
European  allies,  whose  forebears  greatly  influenced  the  historical 
and  philosophical  basis  of  our  great  American  experiment  in 
democracy,  are  still  often  squeamish  when  it  comes  to  unstinting 
and  aggressive  diplomacy  on  behalf  of  human  rights.  The  United 
States  has  consistently  led  the  international  community  in  pushing 
for  widespread  acceptance  of  the  idea  of  the  universality  and 
indivisibility  of  human  rights  and  for  tangible  results  in  terms  of 
actual  behavior  and  protections  provided  under  the  law. 

The  Country  Reports  plays  a  key  role  in  the  U.S.  effort  to 
advance  the  respect  for  human  rights  internationally.  It  surveys 
the  human  rights  records  of  all  nations  that  receive  U.S.  economic 
and  military  assistance,  as  well  as  of  the  countries  that  are 
members  of  the  United  Nations.  Thus,  it  covers  almost  every  nation 
and  earth,  and  the  comprehensiveness  of  this  massive  undertaking  is 
something  of  which  all  Americans  can  be  rightfully  proud.  Indeed, 
the  Country  Reports  is  not  only  the  key  official  U.S.  Government 
statement  regarding  the  observance  of  human  rights  abroad,  it  ranks 
among  the  most  important  documents  on  human  rights  in  the  world, 
and  is  required  reading  for  American  and  international  non- 
governmental organizations. 

At  today's  hearing  our  distinguished  witnesses.  Counselor  of 
the  Department,  Timothy  E.  Wirth,  and Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian  Affairs,  John  Shattuck,  will 
present  to  this  Subcommittee,  which  has  oversight  jurisdiction  over 
U.S.  human  rights  policy,  a  summary  of  the  most  salient  issues 
contained  in  this  year's  report.  As  this  is  the  first  report 
produced  from  start  to  finish  by  the  Clinton  Administration,  we 
look  forward  to  learning  how  it  differs  in  emphasis,  concerns,  and 
findings  from  past  editions. 

Some  NGOs  have  criticized  the  State  Department  for  not 
following  up  on  the  documentation  contained  in  the  Country  Reports 
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with  forceful  efforts  to  improve  the  human  rights  preformance  of 
countries  with  poor  records.  We  will  discuss  today  how  the 
Department  intends  to  use  the  information  it  has  so  diligently 
gathered  in  this  tome,  and  address  the  fundamental  question  of 
whether  the  grimmer  findings  indicate  the  need  for  changes  in  the 
Administration's  foreign  policy  in  general  and  its  bilateral  policy 
toward  individual  nations. 

As  for  the  legislative  branch  of  the  U.S.  Government,  we  will 
scrutinize  the  Country  Reports  with  a  fine-tooth  comb.  Most  of  the 
categories  of  abuse  focused  on  in  the  Country  Reports  are  directly 
linked  to  U.S.  legislation.  Thus,  a  pattern  of  gross  and 
consistent  violations,  such  as  torture,  can  lead  to  a  cut-off  of 
U.S.  security  assistance;  restrictions  on  the  freedom  of  travel  can 
lead  to  the  denial  of  Most  Favored  Nation  status;  violations  of 
worker's  rights  can  result  in  the  withdrawal  of  trade  preferences, 
and  proof  of  persecution  or  discrimination  can  help  establish 
eligibility  for  refugee  status  or  political  asylum. 

That  list  immediately  calls  to  mind  several  countries,  tihose 
relations  with  the  United  States  have  been  the  subject  of  heated 
debate  in  recent  months,  including  China,  Haiti,  Mexico,  Peru, 
Pakistan,  Indonesia,  Vietnam,  and  Syria,  to  name  a  few.  And  then 
there  are  those  countries,  so  vile  in  their  cruel  and  systematic 
violations  of  their  citizens  and  so  immune  to  the  appeals  of  common 
decency,  that  they  are  literally  beyond  the  pale.  These  are  states 
such  as  Iran,  Iraq,  Burma,  North  Korea,  Sudan,  Zaire,  and  Cuba. 

The  backdrop  to  this  hearing  is  not  encouraging.  The  former 
Yugoslavia  is  still  riven  by  sectarian  hatred  which  has  unleashed 
savagery  of  unimaginable  dimensions  upon  every  village,  every 
community,  indeed,  upon  every  man,  woman,  and  child.  And  there  is 
no  end  in  sight  yet  to  the  bloodshed. 

Trafficking  in  human  beings  continues  unabated  in  many  parts 
of  the  world,  while  torture,  murder,  and  arbitrary  arrest  and 
imprisonment  killings  are  commonplace  in  numerous  countries,  and 
children  in  some  ^parts  of  the  world  are  forced  into  back-breziking 
work  in  dangerous' conditions.  And  perhaps  more  disturbing  than  all 
the  above  is  that  many  abusers  continue  to  act  with  impunity. 

But  progress  toward  reconciliation  and  democratization  also 
continued  in  other  parts  of  the  world,  and  we  should  take  heart 
where  we  can.  We  should  also  note  the  key  role  played  by  U.S. 
diplomats  in  furthering  these  dual  processes,  especially  in  helping 
to  broker  the  historic  peace  accord  between  Israel  and  the  PLO. 

As  I  look  out  at  the  audience,  I  see  a  lot  of  very  hungry 
expressions,  and  I  know  that  all  of  you  are  extremely  eager  to  get 
your  hands  on  a  copy  of  the  Country  Reports.  Let  me  announce  that 
copies  of  the  Country  Reports  will  not  be  available  from  either  the 
Full  Committee  or  the  Subcommittee  because  we  simply  do  not  have 
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the  capacity  to  reproduce  a  volume  of  its  enormous  length  in 
numbers  sufficient  to  satisfy  all  of  you.  The  Department  of  State, 
however,  will  make  it  available  via  Internet  next  week  and  copies 
should  soon  be  on  sale  at  the  GPO  bookstore.  Please  direct  your 
inquiries  to  them. 

Let  me  also  add  that  today's  hearing  will  be  followed  by  a 
second  hearing  with  the  NGOs  at  a  later  date.  Since  the 
Subcommittee  did  not  receive  the  Country  Reports  until  5:00  p.m. 
yesterday,  neither  Members  of  Congress  or  staff  have  had  sufficient 
time  to  digest  this  massive  tone.  Once  we  have  studied  it  and  the 
NGOs  have  had  an  opportunity  to  review  it,  we  will  convene  a 
hearing  to  examine  the  accuracy  and  comprehensiveness  of  the 
Country  Reports  as  well  as  to  hear  the  NGOs'  views  of  how  the 
Country  Reports  can  be  better  incorporated  into  the  foreign  policy 
decision-making  process.  We  will,  of  course,  invite  the  Department 
to  respond  to  the  observations  of  the  NGOs. 

Today  we  begin  the  important  process  of  reviewing  the  Coimtry 
Reports  with  the  Department's  formal  presentation  of  its 
highlights,  or  perhaps  lowlights  is  more  apt  in  this  context.  We 
also  look  fozvard  to  an  explanation  of  the  role  which  the  Country 
Reports  plays  in  setting  Administration  foreign  policy.  We  are 
honored  to  have  as  our  witnesses  two  of  the  Department's  most 
outstanding  advocates  for  hiiman  rights,  Tim  Wirth  and  John 
Shattuck.  We  look  forward  to  your  statements  and  you  can  proceed 
as  you  choose.  Before  you  start,  however,  I  would  like  to  turn  to 
my  colleague  and  friend,  Doug  Bereuter  of  Nebraska,  for  his  opening 
statement. 
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Hay  10,  1994 

"1993  Country  Raports  on  Hiunan  Rights  Practloas" 

Doug  Bareuter,  M.C. 

It  is  good  that  we  are  able  to  hear  from  the  human  rights 
community  regarding  the  State  Department  Country  Reports  on  Human 
Rights  Practices  for  1993. 

This  years  annual  report  was  issued  some  time  ago  (mid- 
February)  and  is  the  first  Report  that  has  been  generated  wholly  by 
the  Clinton  Administration,  State  Department  Counsellor  Tim  Wirth 
and  Assistant  Secretary  John  Shattuck  have  already  had  the 
opportunity  to  visit  with  the  Subcommittee,  but  it  is  important  to 
learn  the  views  of  those  who  are  most  active  in  the  human  rights 
movement . 


As  with  the  release  of  any  such  study,  the  Country  Reports 
raises  a  host  of  questions: 

How  does  the  Clinton  Administration's  assessment  of  human 
rights  conditions  differ  from  that  of  its  predecessors?  What  are 
the  differences  between  candidate  Bill  Clinton  (who  was,  not 
surprisingly,  highly  critical  of  the  Bush  Administration  on  human 
rights)  and  President  Bill  Clinton  (who  finds  he  must  conduct 
bilateral  relations  with  many  nations  with  less  than  stellar  human 
records) ? 

Where  does  human  rights  fit  in  the  broader  equation  of  U.S. 
foreign  policy?  How,  for  example  to  we  balance  our  desire  to 
imporve  human  rights  in  China  with  the  need  to  work  with  the 
Chinese  to  resolve  an  extremely  volitile  situation  in  N.  Korea? 
What  is  the  role  of  private  diplomacy  versus  the  more  public 
approach  to  advancing  human  rights?  What  is  the  role  of 
institutions  such  as  those  testifying  before  us  today  in  advancing 
the  cause  of  human  rights? 

All  of  these  are  valid  and  important  questions  to  raise  as  we 
look  at  the  general  issue  of  human  rights.  And,  while  it  it  the 
normal  tendency  in  hearings  such  as  today's  to  focus  on  the 
shortcomings  that  are  so  visible  in  the  world  today,  I  would  hope 
our  witnesses  could  also  spend  a  moment  on  some  of  the  remarkable 
successes  that  we  have  witnessed  in  recent  years. 

For  example,  the  change  in  Chile,  Argentina,  El  Salvador 
(which  has  just  completed  its  elections) ,  and  Latin  America  in 
general  has  been  truly  amazing.  Five  years  ago  when  this 
Subcommittee  met  to  receive  testimony  from  private  witnesses,  more 
than  half  of  the  hearing  was  devoted  to  human  rights  concerns  in 
Latin  America.  Too  often  we  simply  assume  that  such  improvement  is 
the  natural  course  of  events.  But  I  took  enormous  courage  and 
bravery  to  affect  the  sort  of  fundamental  democratic  changes  that 
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we  have  seen  in  Chile  and  El  Salvador.  This  sort  of  courage  needs 
to  be  recognized  and  applauded.  I  would  also  hope  that  our 
witnesses  would  find  the  tine  to  discuss  the  proposed  human  rights 
changes  in  the  Administration's  draft  of  the  Foreign  Aid  rewrite. 

My  sense  is  that,  if  the  Administration  were  to  have  its  way, 
the  existing  human  rights  language  in  Sec.  502(b)  and  elsewhere  in 
the  Foreign  Assistance  Act  would  be  significantly  diluted.  Is  that 
your  sense?  And,  how  would  you  suggest  that  the  Congress  address 
human  rights  in  the  foreign  aid  rewrite?  I  would  also  like  to  get 
your  views  on  the  Administration's  proposal  to  place  human  rights 
within  a  broad  "democratization"  title.  Do  you  feel  this  is  the 
appropriate  place  for  human  rights? 

Mr.  Chairman,  I  have  laid  out  quite  a  few  general  questions 
for  our  witnesses  to  consider.  As  usual,  you  have  assembled  an 
outstanding  panel  of  witnesses  to  address  these  these  issues. 
Holly  Burkhaulter,  James  O'Dea  and  Michael  Posner  are  all  long-time 
friends  of  the  Subcommittee,  and  I  welcome  each  of  them  back.  I 
look  forward  to  hearing  your  testimony. 
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Mr.  Chairman,  Members  of  the  Committee,  thank  you  for  the 
opportunity  to  present  the  1993  Country  Reports  on  Human 
Rights.   Congress's  foresight  in  calling  for  these  reports  has 
given  the  U.S.  Government  an  important  tool  in  promoting 
internationally  recognized  human  rights  standards.   These 
reports  represent  the  efforts  of  hundreds  of  State  Department 
officers,  working  throughout  the  year  to  gather  information  and 
monitor  events.   Last  year,  the  human  rights  structure  in 
embassies  was  strengthened  even  further  by  the  Secretary  of 
State,  in  a  directive  issued  last  August.   All  sections  in 
every  embassy  were  asked  to  contribute  information  and  to 
corroborate  reports.   New  efforts  were  made  to  link  mission 
programming  to  the  advancement  of  human  rights  and  democracy, 
as  well  as  to  continue  to  use  the  reports  for  foreign  policy, 
aid  and  training  decisions. 

When  the  draft  reports  were  received  in  Washington, 
officers  not  only  carefully  corroborated,  analyzed  and  edited 
the  reports,  but  also  drew  on  additional  sources  of 
information,  including  reports  by  and  consultations  with  U.S. 
and  other  human  rights  groups,  foreign  government  officials, 
representatives  from  the  United  Nations  and  other  international 
and  regional  organizations,  and  experts  from  academia  and  the 
media.   Our  goal  is  to  provide  as  objective,  thorough  and  fair 
a  measure  of  the  human  rights  situation  in  each  country  as 
possible. 

The  1993  Report  describes  a  world  far  short  of  the  vision 
we  and  other  countries  hold  for  it.   Around  the  globe,  people 
who  by  right  are  born  free  and  with  dignity,  too  often  suffer 
the  cruelties  of  authorities  who  deprive  them  of  their  rights 
in  order  to  perpetuate  their  own  power.   Yet  again  in  1993, 
children  too  often  were  denied  their  birthright  in  countries 
ruled  by  dictators  or  rent  by  armed  conflict,  where  bullets, 
torture,  arbitrary  detention,  rape,  disappearances,  and  other 
abuses  silenced  those  who  struggle  for  political  freedom, 
crushed  those  whose  ethnicity,  gender,  race  or  religion  mark 
them  for  discrimination,  and  intimidated  those  who  have  no 
defenses.   The  United  Nations  Charter  affirms  the  "dignity  and 
worth  of  the  human  person."   In  too  many  places  in  1993, 
however,  human  dignity  was  assaulted;  violence  was  perpetuated 
with  impunity;  those  responsible  for  massive  violations  of 
human  rights  went  unpunished;  and  political  repression  went 
unchecked . 

This  year,  we  draw  particular  attention  to  several  trends 
evident  from  the  1993  reports.   Armed  conflict  posed  the  most 
siaTiificant  risk  to  human  rights  in  1993.   In  contrast,  the 
historic  handshake  between  Prime  Minister  Yitzhak  Rabin  of 
Israel  and  PLO  Chairman  Yassir  Arafat,  the  Nobel  prize-winning 
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efforts  of  ANC  leader  Nelson  Mandela  and  President  F.W.  de 
Klerk  in  South  Africa  to  enfranchise  all  citizens,  and  the 
peace  process  in  El  Salvador  exemplify  movement  toward 
reconciliation  in  places  where  it  once  seemed  impossible. 

This  polarity  between  violence  and  reconciliation  was 
typical  of  a  year  in  which  democracy  and  human  rights  were 
marked  both  by  progress  and  backsliding.   The  process  of 
democracy  moved  forward  in  Cambodia,  where  successful  elections 
were  held,  but  backwards  in  Haiti,  where  the  military  continued 
to  obstruct  the  return  of  President  Aristide.  At  the  same 
time,  human  rights  abuses  continued  around  the  world.   Of 
particular  concern  to  us  in  1993  were  torture,  arbitrary 
detention,  impunity  for  perpetrators  of  abuse  and  the  trampling 
of  the  rights  of  women,  children,  indigenous  people,  and 
workers  in  many  parts  of  the  world. 

Yet,  in  1993,  we  also  witnessed  positive  trends. 
Countries  working  together  in  the  UN,  the  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE) ,  the  Organization  of 
American  States  (OAS),  and  the  Organization  of  African  Unity 
(OAU)  supported  new  democracies,  mediated  conflicts,  and  took 
steps  to  hold  each  other  accountable  for  human  rights  abuses. 
Around  the  world,  grassroots  movements  to  promote  human  rights 
and  democracy  spread,  as  people  claimed  their  inalienable 
rights  and  demanded  accountability  from  their  governments. 

I.   ARMED  CONFLICT 

In  Bosnia,  Sudan,  Burundi,  Somalia,  Angola,  Iraq, 
Azerbaijan,  Georgia  and  elsewhere,  armed  conflict  led  to 
massive  numbers  of  civilian  deaths,  refugee  flows  and  human 
rights  abuses.   Many  of  the  conflicts  were  stimulated  by 
irresponsible  political  leaders  who  played  on  people's  fears. 

In  many  parts  of  the  former  Yugoslavia,  the  carnage 
continues.   In  1993  as  in  1992,  all  nationalities  were 
victimized  and  there  were  numerous  violations  of  the  Geneva 
Conventions.   Bosnian  Serb  armed  forces,  supported  by  Belgrade 
and  by  Serbian  paramilitary  counterparts,  persisted  in  their 
program  of  "ethnic  cleansing,"  including  laying  siege  to 
cities,  indiscriminately  shelling  civilian  inhabitants,  raping 
and  executing  non-combatants,  and  interfering  with  humanitarian 
aid  deliveries.   The  warfare  continued  relentlessly  through 
1993,  with  Bosnian  government  and  Croat  forces  also  committing 
egregious  abuses. 

In  Sudan,  both  the  government  and  the  Sudanese  People's 
Liberation  Army  (SPLA)  engaged  in  widespread  human  rights 
abuses,  including  torture,  forced  displacement  and  massacres  of 
civil  ians  . 
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In  Somalia,  although  massive  starvation  was  averted  by 

international  humanitarian  efforts,  most  Somalis  remained 

beyond  the  rule  and  protection  of  recognized  law  and  social 
order . 

In  Iraq,  Saddam  Hussein's  regime  continued  its  flagrant 
abuses  of  human  rights  by  conducting  military  operations 
against  civilians,  including  burning  and  razing  villages  and 
forcing  people  to  abandon  their  homes,  particularly  Shi' a  Arabs 
living  in  the  wetlands  of  southern  Iraq. 

In  Azerbaijan,  the  continuing  conflict  over 
Nagorno-Karabakh  gave  rise  to  human  rights  abuses  by  all  sides. 

In  the  Georgian  province  of  Abkhazia,  Abkhaz  separatists 
launched  a  reign  of  terror  after  a  successful  offensive  gave 
them  control  of  the  province.   Many  Georgian  civilians  and 
troops  were  subjected  to  torture  and  summary  execution. 

In  too  many  places,  fingers  on  the  triggers  of  guns  killed 
innocent  people  with  the  speed  of  a  finger  pressing  the  delete 
key  on  a  computer.   The  world  at  times  ran  out  of  emotion; 
stories  about  war  deaths  and  deprivations  were  called  old 
news.   But  the  grief  is  always  fresh  on  the  faces  of  those 
whose  loved  ones  are  killed. 

II.   RECQHCILIATIOM 

In  the  face  of  such  bloodshed,  1993  was  also  a  year  in 
which  some  countries,  against  all  odds,  moved  toward  recon- 
ciliation.  In  1964,  Nelson  Mandela  of  South  Africa  wrote: 

"I  have  fought  against  white  domination,  and  I  have  fought 
against  black  domination.   I  have  cherished  the  ideal  of  a 
democratic  and  free  society  in  which  all  persons  will  live 
together  in  harmony  and  with  equal  opportunities.   It  is 
an  ideal  which  I  hope  to  live  for  and  achieve." 

Thirty  years  later.  Nelson  Mandela  and  F.W.  de  Klerk  have 
led  their  country  toward  that  ideal. 

In  the  Middle  East,  there  was  also  progress  towards 
peace.   On  a  warm  September  day  in  Washington,  the  world 
witnessed  an  historic  handshake  between  Prime  Minister  Yitzhak 
Rabin  and  PLO  leader  Yassir  Arafat  that  stretched  across  years 
of  conflict.   In  that  moment,  two  men  joined  together  their 
peoples"  hopes  for  peace. 
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In  El  Salvador,  once  racked  by  civil  war,  the  U.N.  Truth 

Commission  completed  its  investigations  of  human  rights 

violations  of  the  past  decade,  and  recommended  specific  actions 

to  further  the  reconciliation  process. 

In  Mozambique,  while  there  have  been  many  setbacks  in  the 
process  of  political  reconciliation,  implementation  of  the  1992 
peace  accords  continued,  giving  Morambicans  increasingly 
greater  protection  from  human  rights  abuses  and  opportunities 
for  greater  enjoyment  of  civil  and  political  rights. 

Although  human  rights  violations  continued  in  these 
countries,  progress  is  being  made. 

III.   DEMOCRACY 

In  1993,  democracy  continued  to  capture  the  imagination  of 
people  around  the  globe.   There  were  both  advances  and  setbacks 

In  Cambodia,  following  the  largest  UN  peacekeeping  effort 
ever  undertaken,  ninety  percent  of  voters  participated  in  free 
and  fair  elections  in  May  —  the  first  in  decades  —  thus 
providing  the  opportunity  for  long-term  democratic  evolution. 
The  remainder  of  the  370,000  Cambodian  refugees  who  had  been 
living  mostly  along  the  Thai-Cambodian  border  were  voluntarily 
repatriated  under  the  direction  of  the  UN  High  Commissioner  for 
Refugees . 

By  contrast,  in  Haiti  the  military  continued  to  obstruct 
the  return  of  democratically  elected  President  Aristide. 
Right-wing  thugs,  closely  allied  with  the  military, 
assassinated  the  legitimately  appointed  Justice  Minister,  and 
conducted  many  other  targeted  killings. 

In  Guatemala,  President  Jorge  Serrano  was  peacefully  and 
constitutionally  dismissed  after  he  had  suspended  several 
sections  of  the  Constitution  and  dissolved  Congress  and  the 
Supreme  and  Constitutional  Courts.   When  Congress  reconvened, 
it  elected  as  President  Ramiro  de  Leon  Carpio,  the  former  Human 
Rights  Ombudsman. 

In  Russia,  democratic  parliamentary  elections  were  held 
for  the  second  time  in  the  country's  history.  Despite  this, 
and  continuing  progress  in  the  areas  of  civil  and  political 
rights,  there  were  setbacks,  most  notably  during  the  violent 
constitutional  crisis  in  October. 

In  Burma,  military  authorities  continued  to  refuse  to 
implement  the  results  of  the  May  1990  elections  that  rejected 
their  rule. 
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In  Nigeria,  the  military  overturned  the  results  of  an 
election,  dissolved  all  democratic  institutions  and  now  rules 
the  country  by  decree. 

In  Burundi,  the  nation's  first  democratically  elected 
president  was  assassinated,  and  a  bloody  conflict  followed. 

The  starting  point  of  democratic  government  is  the  right 
of  citizens,  through  free  and  fair  elections,  to  choose  their 
government.   Elections  are  not  the  sum  total  of  democracy,  of 
course,  but  they  are  a  foundation.   Democracy  also  requires 
establishing  civil  societies,  where  people  can  participate 
fully  in  the  democratic  process.   Rule  of  law,  civilian  control 
of  the  military,  an  independent  judiciary,  free  media,  and  the 
rights  of  people  to  free  speech,  association  and  assembly  are 
essential  elements  of  democratic  societies. 

IV.   TORTURE.  ARRTTRARY  DETENTION  AND  THE  IMPUNITY  OF  ABHRKRS 

Major  violations  of  human  rights  were  not  the  sole 
province  of  war-torn  countries.   Human  rights  abuses  also 
remained  widespread  in  countries  in  which  violators  were  not 
held  accountable.   When  violators  can  commit  human  rights 
abuses  with  impunity,  abuses  multiply. 

In  Iran,  the  government  continued  to  torture  and  execute 
people  summarily,  and  to  restrict  the  freedoms  of  speech, 
press,  assembly,  and  association.   Minority  religious  groups, 
including  the  Baha'is,  faced  systematic  repression. 

North  Korea  remains  one  of  the  most  repressive  countries 
in  the  world.   The  government  treats  individual  rights  as 
potentially  subversive  of  the  goals  of  the  state  and  the  party. 

In  Burma,  the  autocratic  military  regime  reinforces  its 
power  with  a  pervasive  security  apparatus.   People  are  arrested 
arbitrarily  and  prisoners  are  abused.   Citizens  are  denied 
basic  political  rights  and  the  rights  of  free  speech  and 

assembly. 

Zaire  is  undergoing  its  worst  human  rights  crisis  since 
the  end  of  the  civil  war  in  the  1960s.   The  Mobutu  regime  was 
responsible  for  massive  human  rights  violations,  including 
extrajudicial  killings,  unlawful  detentions,  ethnic  violence, 
tuilure,  and  disappearances. 

In  China,  fundamental  human  rights  provided  for  in  the 
Chinese  Constitution  frequently  are  ignored  in  practice,  and 
challenges  to  the  Communist  Party's  political  authority  are 
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often  dealt  with  harshly  and  arbitrarily.   China  took  some 
positive  but  limited  steps  in  human  rights  areas,  including 
releasing  prominent  political  prisoners.   Hundreds,  perhaps 
thousands,  of  political  prisoners,  however,  remained  under 
detention  or  in  prison.   Reports  of  physical  abuse  persisted, 
including  torture  by  police  and  prison  officials.   This  was 
especially  the  case  in  politically  restive  and  minority- 
populated  regions  such  as  Tibet.   In  November,  China  announced 
that  it  would  give  positive  consideration  to  a  request  from  the 
International  Committee  of  the  Red  Cross  to  visit  China. 

In  Peru,  the  terrorist  activities  of  the  Shining  Path 
declined  following  the  capture  of  its  leader  in  1992.   The 
number  of  extra- judicial  killings  and  disappearances  instigated 
or  condoned  by  the  government  also  fell.   Nonetheless,  human 
rights  violations  continued  and  serious  due  process  questions 
arose  concerning  the  military  trials  of  civilians. 

In  Cuba,  the  government  does  not  permit  domestic  or 
international  human  rights  groups  to  function  legally.   Human 
rights  activists  and  political  dissidents  are  systematically 
harassed,  beaten,  and  otherwise  abused  by  police  and  security 

officials. 

In  Turkey,  both  the  government  and  the  Kurdistan  Workers 
Party  (PKK)  terrorist  forces  committed  human  rights  violations, 
including  torture. 

In  Egypt,  torture  and  other  human  rights  violations 

continued.   In  a  positive  development,  the  country's  supreme 

court  acquitted  25  defendants  in  cases  in  which  confessions 
were  extracted  under  torture. 

In  Indonesia,  extrajudicial  arrests  and  detentions,  as 
well  as  torture  of  those  in  custody,  continued.   In  East  Timor, 
no  significant  progress  was  noted  in  the  accounting  for  those 
missing  from  the  November  1991  shooting  incident  in  Dili. 

V.   THE  RIGHTS  OF  WOMEN 

We  have  paid  special  attention  in  1993  to  the  problem  of 
rampant  discrimination  against  women.   Physical  abuse  is  the 
most  obvious  example.   In  many  African  countries,  the  practice 
of  female  genital  mutilation  continued.   In  Pakistan,  many 
women  in  police  custody  are  subjected  to  sexual  or  physical 
violence.   On  several  continents,  women  and  girls  are  sold  into 
prostitution.   In  many  Gulf  countries,  domestic  servants  from 
Southeast  Asia  are  forced  to  work  excessively  long  hours  and 
are  sometimes  physically  and  sexually  abused.   In  Bangladesh 
and  India,  dowry  deaths  continue.   Marital  rape  in  many 
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countries  is  not  recognized  as  a  crime,  and  women  raped  or 
beaten  at  home  often  have  no  recourse.   That  female  life  is  not 
valued  as  much  as  male  life  is  apparent  in  countries  such  as 
China  where  it  is  reported  that  more  female  than  male  fetuses 
are  aborted. 

In  addition  to  physical  abuse,  the  political,  civil  and 
legal  rights  of  women  are  often  denied.   In  1993,  women 
throughout  the  world  were  subjected  to  onerous  and 
discriminatory  restrictions  of  such  fundamental  fr**<Soms  as 
voting,  marriage,  travel,  testifying  in  court,  inheriting  and 
owning  property,  and  obtaining  custody  of  children.   All  too 
often,  women  and  girls  find  that  their  access  to  education, 
employment,  health  care,  and  even  food  is  limited  because  of 
their  gender. 

VI.  WORKER  RIGHTS 

In  far  too  many  countries,  the  freedom  of  workers  to 
associate,  which  is  the  paramount  right  on  which  trade  unions 
base  their  ability  to  bargain  collectively,  defend  their 
members  grievances,  and  protect  them  from  unfair  and  unsafe 
working  conditions,  falls  well  short  of  the  standards 
elaborated  by  the  International  Labor  Organization  (ILO). 
Restrictions  on  freedom  of  association  abound.   They  range  from 
outright  and  total  government  control  of  all  forms  of  worker 
organizations  to  webs  of  legislation  so  complicated  that  full 
compliance  is  virtually  impossible,  giving  authorities  excuses 
to  intervene  at  will. 

In  1993,  the  practice  of  forced  labor  continued,  as  did 
the  abuse  of  expatriate  workers,  particularly  domestics. 
Slavery  still  exists  in  some  countries,  particularly  in 
Mauritania  and  Sudan.   Given  the  rising  concern  about  the 
impact  of  international  trade  on  worker  rights  standards,  this 
year's  reports  focus  more  sharply  on  the  presence  of  child 
labor  in  export  industries  and  on  minimum  wage  and  occupational 
safety  standards.   Our  reports  document  a  number  of  serious 
bonded  and  child  labor  problems,  particularly  in  South  Asia  and 
North  Africa. 

VII.  ACCOUNTABILITY 

In  the  face  of  widespread  human  rights  violations,  the 
impunity  of  violators  and  absence  of  the  rule  of  law,  some 
progress  was  made  at  the  international  level  in  1993  to  develop 
new  global  institutions  to  promote  human  rights 
accountabi lity. 
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In  February,  the  United  Nations  created  a  War  Crimes 
Tribunal  to  prosecute  those  responsible  for  gross  violations  of 
human  rights  in  much  of  the  former  Yugoslavia.   By  year's  end, 
all  judges  had  been  sworn  in. 

In  December,  following  the  recommendation  of  the  World 
Conference  on  Human  Rights  in  Vienna  in  June,  the  UN  General 
Assembly  established  the  office  of  High  Commissioner  for  Human 
Rights  with  a  mandate  to  remove  obstacles  to  citizens'  full 
enjoyment  of  basic  human  rights. 

The  World  Conference  also  recommended  establishing  a 
Special  Rapporteur  on  Violence  Against  Women.   The  Human  Rights 
Commission  will  take  up  this  project  in  1994. 

Meanwhile,  the  UN  Human  Rights  Center  had  rapporteurs 
assess  conditions  in  countries  such  as  Burma,  Iraq  and  Cuba, 
where  human  rights  are  largely  disregarded.   Other  bodies,  such 
as  the  Committee  Against  Torture,  monitored  compliance  with  UN 
treaties  and  conventions. 

The  Conference  on  Security  and  Cooperation  in  Europe 
(CSCE)  has  been  a  significant  force  in  holding  countries 
accountable  for  adherence  to  human  rights  standards.   In 
September,  the  CSCE  held  a  review  conference  to  assess  each 
participating  state's  progress  in  implementing  its  "human 
dimension"  commitments,  including  to  human  rights,  fundamental 
freedoms,  and  the  rule  of  law.   The  CSCE  has  also  been  active 
in  mediating  disputes,  particularly  through  the  work  of  its 
High  Commissioner  for  National  Minorities.   In  Latvia  and 
Estonia,  CSCE  and  other  international  fact-finding  missions 
looked  into  allegations  of  human  rights  abuses.   While  finding 
no  systematic  violations,  they  urged  these  governments  to  adopt 
an  inclusive  approach  to  citizenship  and  alien  rights,  and 
assure  the  eqoitable  and  non-discriminatory  treatment  of  ethnic 
Russians  living  in  their  countries.   Both  Latvia  and  Estonia 
have  accepted  the  establishment  of  CSCE  missions  to  help 
improve  intercommunal  relations. 

The  Organization  of  African  Unity  (OAU)  assisted  in 
mediation  efforts  in  Burundi  that  have  helped  move  that  country 
toward  a  resolution  of  its  constitutional  and  humanitarian 

crisis. 

The  Organization  of  American  States  (OAS)  played  an 
important  role  in  defending  human  rights  and  due  process, 
notably  in  Nicaragua. 
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VIII.   GRASSROOTS  MOVEMENT  FOR  HUMAN  RIGHTS  AND  DEMOCRACY 

The  willingness  of  nations  to  begin  to  hold  each  other 
accountable  for  human  rights  abuses  is  a  reflection  of  the  work 
of  individuals  to  hold  their  own  governinents  accountable. 
Around  the  world  in  1993,  grassroots  movements  supported  the 
spread  of  human  rights,  freedom  and  democracy.   This  movement 
of  people,  acting  through  nongovernmental  organizations,  is 
reflected  in  the  final  Declaration  of  the  World  Conference  on 
Human  Rights  held  in  June  in  Vienna,  that  the  individual  --  and 
not  the  state  —  is  at  the  center  of  development.   Moreover, 
underdevelopment  can  never  justify  human  rights  abuses.   Theie 
is  indeed  an  important  linkage  among  human  rights,  democracy 
and  development:   the  protection  of  human  rights  and  the  full 
participation  of  individuals  in  their  own  political  system 
create  the  necessary  context  for  development  to  take  place. 

Human  rights  will  not  be  protected  without  the  constant. 
vigilance  of  courageous  individuals  who  promote  human  rights, 
document  abuses  and  hold  their  governments  to  account.   These 
sentinels  for  human  rights  engender  hope.   Amidst  the  abuse  -^f 
1993,  there  is  another  story,  that  of  countless  men  and  wom.en 
who  stood  up  and  said  "Nol"   No  to  injustice,  no  to  tyranny,  no 
to  torture,  and  no  to  censorship.   We  salute  those  who  are 
working  against  great  odds  to  advance  human  rights  and 
democracy: 

Monique  Mujawamariya  who  works  in  Rwanda  and  Burundi,  and 
those  like  her  whose  bodies  bear  the  scars  of  thugs  as  the 
price  of  documenting  human  rights  violations; 

Mansour  Kikhiya  of  Libya,  and  all  the  "disappeared"  who 
have  been  abducted  because  of  their  human  rights  work; 

Liu  Gang  who  sits  in  jail  in  China,  and  all  who  are 
imprisoned  for  peaceful  expression  of  their  views; 

Sebastian  Arcos  of  Cuba,  and  all  who  refuse  to  be  silent 
when  others  are  being  abused; 

Aung  San  Suu  Kyi,  in  her  fifth  year  of  house  arrest  in 
Burma,  and  all  who  work  for  freedom  at  the  price  of  their 
own  liberty. 

The  staff  of  the  Sarajevo  daily  newspaper,  Oslobodienip . 
and  all  who  work  for  a  free  press  and  who  demonstrate  that 
Serb  and  Croat,  Muslim  and  Jew,  can  work  and  live  side  by 
side  in  peace. 

We  salute  these  people,  and  the  tens  of  thousands  of 
courageous  human  rights  workers  around  the  world. 

Thank  you. 
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The  Clinton  Administration's  Human  Rights  Policy 
Testimony  of  Holly  Burlchalter,  Human  Rights  Watch 

Before  the  House  Foreign  Affairs  Subcomaittea  on 

International  Security,  International  Organizations, 

and  Human  Rights 

Tuesday,     tuy   10.  1994 

ThanX  you  for  holding  this  important  hearing,  Chairman 
Lantos,  and  for  inviting  me  to  testify.   My  name  is  Holly 
Burtchalter,  and  I  an  the  Washington  Director  of  Human  Rights 
Watch.   As  always,  we  begin  by  thanking  you  for  your  continued 
interest  in  human  rights  around  the  world,  and  your  energetic 
advocacy  on  behalf  of  effective  U.S.  human  rights  policy.   We  are 
particularly  grateful  for  your  constant  attention  in  recant 
months  to  human  rights  in  China  and  Tibet,  and  your  personal 
interest  in  the  cause  of  women's  human  rights. 

In  my  testimony  today,  I  would  like  to  briefly  discuss  the 
State  Department  Country  Reports,  and  then  provide  a  general 
overview  of  the  Clinton  Administration's  human  rights  policies 
over  the  past  fourteen  months. 

I  would  like  to  start  by  noting  an  important  development  in 
the  human  rights  field,  and  thanking  publicly  those  officials  in 
the  executive  branch  who  are  responsible  for  it.   On  Friday, 
April  22,  the  National  Security  Advisor,  Mr.  Lake,  issued  a 
statement  on  Rwanda  which  highlighted  the  extraordinary  human 
rights  disaster  there,  and  called  upon  a  number  of  Rwandan 
nilitary  officials  to  do  everything  in  their  power  to  stop  the 
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campaign  of  violence.   (A  copy  of  the  statement  is  attached  to 
this  testimony.) 

Though  it  may  not  seem  like  a  significant  matter,  in  light 
of  the  tidal  wave  of  abuses  that  has  engulfed  Rwanda,  it  is  in 
fact  of  extraordinary  importance.   The  Rwandan  army  is  in  control 
of  the  militia  and  accompanies  them  on  their  killing  campaign 
against  Tutsis  throughout  the  country.   These  officials  named  by 
Mr.  Lake  set  in  motion  the  mass  slaughter  weeks  before  the 
downing  of  the  aircraft  that  killed  President  Habyarimana  on 
April  6,  and  they  continue  to  direct  this  campaign  methodically 
and  systematically.   They  are  aware  of  international  public 
opinion,  and  they  expect  to  put  together  a  government  out  of  the 
ruination  of  Rwanda  that  they  are  responsible  for.   It  is 
absolutely  essential  that  they  be  made  aware  that  the  world  knows 
of  their  responsibility  for  the  crimes  against  humanity  and 
genocide  that  they  are  now  committing.   Mr.  Lake's  statement 
naming  those  responsible  for  mass  abuse  and  calling  upon  them  to 
end  it  is  an  extremely  rare  occurrence,  and  a  very  important  one. 
Now  it  is  essential  that  our  diplomats  and  policy  makers  work  to 
get  similar  statements  from  European  and  African  governments. 
Since  U.N.  forces  have  been  removed  from  Rwanda,  this  kind  of 
advocacy  and  accountability  is  the  only  hope  for  stemming  the 
killings. 

As  I  have  noted  in  the  past,  the  quality  of  the  State 
Department  Country  Reports  improves  in  quality  with  every  passing 
year.   This  year  was  no  exception.   The  country  reports  were  in 
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almost  every  case  excellent  studies  of  current  human  rights 
conditions.   Though  I  have  not  had  an  opportunity  to  read  every 
report,  the  staff  of  Human  Rights  Watch  have  commented  to  me  that 
the  reports  in  the  areas  they  monitor  are  superb.   Such  reports 
reflect  very  well  on  the  foreign  service  officers  who  prepared 
them,  and  on  the  Human  Rights  Bureau  which  edited  and  formally 
released  the  volume. 

I  am  sorry  to  see,  however,  that  there  is  one  chapter  in  the 
State  Department  Country  Reports  that  is  a  throwback  to  the  "bad 
old  days"  of  the  early  1980 's,  when  the  Reagan  Administration 
took  liberties  with  the  facts  and  slanted  its  reporting  on  rights 
abuses  in  certain  countries  (notably  El  Salvador  and  Guatemala.) 
This  year,  it  is  the  Haiti  chapter  that  stands  out  in  sharp 
relief  from  other  chapters  as  a  biased  and  wholly  inadequate 
account  of  that  country's  appalling  human  rights  situation.   I 
have  taken  the  liberty  here  of  pointing  out  the  ways  in  which 
that  chapter  minimizes  Haitian  human  rights  abuses: 

♦  Political  violence  increased  dramatically  beginning  in 
September,  yet  even  though  those  statistics  were  available 
to  the  State  Department,  they  chose  not  to  include  them.  The 
report  omits  statistics  describing  the  most  violent  period 
of  the  year,  from  September  through  November.   The  State 
Department  also  misinterpreted  the  International  Civilian 
Mission's  findings  and  underreported  the  total  number  of 
documented  political  killings. 

♦  The  report  fails  to  mention  the  Front  for  the  Advancement 
and  Progress  of  Haiti  (fraph)  at  all,  even  though  the  quasi- 
political  organization  has  been  nurtured  by  the  military 
since  its  emergence  in  September  1993  and  has  been 
implicated  in  numerous  serious  human  rights  violations. 
State  Department  officials  have  explained  that  the  FRAPH' s 
development  took  place  too  late  in  the  year  to  include  in 
the  report.   However,  the  chapter  on  Mexico  included  mention 
of  the  Chiapas  uprising  which  took  place  in  January  1994; 


87 


♦  The  report  fails  to  mention  the  Haitian  military's  failure 
to  honor  the  terms  of  reference  for  the  International 
Civilian  Mission's  access  to  detainees; 

♦  The  report  claims  that  one  person  was  killed  during  the 
September  8  attack  by  attaches  at  a  ceremony  at  the  Port-au- 
Prince  City  Hall,  yet  the  International  Civilian  Mission 
verified  at  least  three  deaths.   The  State  Department's 
report  also  failed  to  mention  the  lack  of  response  by  the 
police  who  were  present  during  the  attack; 

♦  Military  section  chiefs  are  identified  as  paramilitary 
without  adequately  describing  their  direct  relationship  to 
the  Army  and,  therefore,  the  Army's  responsibility  for  the 
abuses  committed  by  the  section  chiefs; 

♦  The  report  contains  a  cursory  description  of  the  murder  of 
prominent  Aristide  supporter  Antoine  Izmery,  without 
mentioning  credible  evidence  of  the  complicity,  if  not 
direct  participation,  of  the  Haitian  armed  forces  in  that 
assassination; 

♦  The  report  includes  a  very  brief  description  of  the  murder 
of  Justice  Minister  Guy  Malary,  one  of  the  most  important 
leaders  of  the  constitutional  government.  The  report  fails 
to  mention  the  presence  of  the  commander  of  the  Anti-Gang 
Service  of  the  police  at  the  crime  scene  who  ordered 
frightened  witnesses  to  be  taken  away; 

♦  The  report  understates  constant  attacks  on  the  media,  and 
fails  to  mention  even  the  most  prominent  cases,  such  as  the 
torture  of  Radio  Tropic  FM  reporter  Colson  Dorm6; 

♦  The  report  states  that  there  were  no  credible  claims  of 
retribution  against  repatriated  refugees  not  involved  in 
organizing  voyages,  yet  it  is  well-known  that  individuals 
who  are  arrested  after  being  returned  by  the  U.S.  Coast 
Guard  are  charged  with  crimes  relating  to  organizing 
"clandestine  voyages"  as  a  method  of  intimidation  and 
corruption.  In  fact,  individuals  who  have  been  returned  to 
Haiti  by  the  U.S.  Coast  Guard  and  classified  as  "high 
priority"  cases  (meaning  that  U.S.  Embassy  officials  believe 
their  claims  of  persecution  were  serious  enough  to  warrant 
immediate  consideration)  have  been  arrested. 

The  mistakes  and  omissions  in  the  Country  Report  on  Haiti 

are  so  serious  that  we  have  suggested  that  the  Human  Rights 

Bureau  completely  redo  the  country  report  on  Haiti  and  issue  it 

as  an  errata.   We  would  very  much  appreciate  this  Committee's 
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requesting  a  new  report  on  Haiti.   It  would  also  be  useful  to 
request  a  mid-year  report,  given  the  atrocities  in  recent  months. 
Particular  attention  should  be  paid  to  the  fate  of  Haitians  who 
are  forcibly  returned  to  Haiti  by  the  United  States. 

Notwithstanding  the  Haiti  report,  however,  most  of  the 
reports  are  factually  better  than  ever,  clearly  indicating  that 
the  State  Department  knows  what  the  world's  human  rights  problems 
are.   But  the  annual  Country  Reports  are  not  a  substitute  for 
effective  human  rights  policy,  and  we  have  found  that  the  latter 
lags  far  behind  the  former  in  vigor  and  conviction.   Indeed,  the 
clear-eyed  scrutiny  of  some  countries  in  the  Country  Reports  is 
an  embarrassing  contrast  to  flaccid  policy  over  the  past  year,  as 
the  following  examples  indicate: 

China;   Over  the  past  several  months,  the  Clinton 
Administration  has  been  arguing  with  itself  over  human  rights  in 
China.   The  Country  Report  is  a  hard-hitting  survey  of  political 
imprisonment,  torture,  and  draconian  restrictions  on  Chinese 
civil  society.   But  just  a  month  ago  the  U.S.  Ambassador  to  China 
praised  Beijing  for  "dramatic  improvements"  in  human  rights. 
Administration  officials  such  as  Robert  Rubin,  Director  of  the 
National  Economic  Council,  and  Treasury  Secretary  Lloyd  Bentsen 
have  recently  announced  their  hope  that  human  rights  can  be  de- 
linked from  trade  with  China.   It  is  absolutely  essential  that  as 
the  period  remaining  before  the  required  presidential 
certification  on  Chinese  compliance  with  the  executive  order  on 
MFN  the  executive  branch  speak  with  one  voice  on  human  rights  in 
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China,  and  that  the  human  rights  certification  reflect  the  same 
degree  of  candor  that  we  find  in  the  State  Department  Country 
Reports. 

Vietnaa;   U.S.  policy  on  human  rights  has  been  far  less 
vigorous  than  the  State  Department  Country  Reports  on  Human 
Rights.   While  the  Report  documents  serious  abuses,  the  State 
Department  has  been  sluggish  about  engaging  in  a  formal  dialogue 
with  the  Government  of  Vietnam  about  their  human  rights  record. 
Vietnam  agreed  in  principle  to  have  a  dialogue  about  human  rights 
last  Spring,  and  it  is  my  understanding  that  the  initial  meetings 
were  only  announced  within  the  past  several  weeks.   U.S.  policy 
on  Vietnam  has  been  entirely  dominated  by  the  MIA  issue,  and 
issues  mentioned  in  the  Country  Reports  on  Human  Rights,  such  as 
imprisonment  of  political  dissidents  and  Buddhist  monks,  have 
been  largely  missing  from  the  policy  agenda. 

Israeli-Occupied  Territories;   The  Clinton  Administration 
refuses  to  say  out  loud  about  the  Israeli-occupied  territories 
what  it  writes  about  in  the  Country  Reports  on  Human  Rights.   In 
the  case  of  Israel,  this  Administration  is  less  vocal  about 
abuses  than  the  Bush  Administration.   The  State  Department 
refuses  to  publicly  address  the  continuing  problems  of 
extrajudicial  executions  by  army  undercover  units,  torture  of 
Palestinian  detainees,  and  systematic  discrimination  against 
Palestinians  in  all  aspects  of  daily  life.   And  it  has  never  used 
the  leverage  of  massive  American  foreign  aid  to  encourage  human 
rights  improvements  —  such  as  consistent  prosecution  of  settlers 
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involved  in  abuses  against  Palestinians,  tightened  restrictions 
on  the  army's  use  of  live  fire  when  confronting  unarmed 
demonstrators,  or  prosecution  of  General  Security  Service  (Shin 
Bet)  and  IDF  officials  who  have  been  consistently  implicated  in 
torture  and  abuse  of  Palestinians  dxiring  interrogation. 

Russia;   The  State  Department  Country  Report  is  milder  than 
it  should  be,  but  at  least  it  mentions  some  of  the  issues  that 
the  Clinton  Administration  has  been  largely  silent  about  to  date. 
For  example,  the  Report  notes  that  there  were  considerable  abuses 
associated  with  the  declaration  of  the  state  of  emergency  in 
early  October,  including  the  expulsion  from  Moscow  of  thousands 
of  people  from  the  Caucasus  and  Central  Asia.   And  it  describes 
in  detail  harsh  prison  conditions  and  physical  and  mental  abuse 
of  prisoners.   In  contrast,  in  the  weeks  following  the  attempted 
coup,  as  the  Russian  government  engaged  in  blatant  violations  of 
civil  rights  —  including  the  closing  of  opposition  newspapers 
and  political  organizations,  routine  and  brutal  police  beatings, 
and  the  eviction  from  Moscow  of  ethnic  minorities  —  the  Clinton 
administration  offered  no  substantial  criticism.   And  Russia's 
involvement  in  the  armed  conflicts  outside  its  borders,  which 
seriously  worsened  human  rights  conditions  in  those  areas,  drew 
only  mild  criticism  from  the  Clinton  Administration  last  year. 

Turkey;   The  Clinton  Administration  clearly  is  aware  of 
Turkey's  grievous  human  rights  record,  as  the  excellent  and 
detailed  Country  Reports  show.   The  Country  Report  made  a 
particular  contribution  in  its  very  detailed  description  of  the 
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savage  and  horrifying  treatment  of  Kurdish  civilians  in 
southeastern  Turkey.   But  this  vigor  has  not  been  emulated  in  the 
Administration's  diplomatic  dealings  with  Turkey.   Though 
Secretary  Christopher  mentioned  human  rights  concerns  during  a 
visit  to  Ankara  last  June,  he  also  promised  a  carrot  approach  of 
more  aid  in  exchange  for  human  rights  improvements.   Additional 
aid  was  supplied,  but  no  human  rights  improvements  were 
forthcoming.   Moreover,  human  rights  concerns  were  downgraded 
when  Prime  Minister  Tansu  Ciller  visited  the  U.S.  in  October.   In 
view  of  Turkey's  shocking  treatment  of  its  Kurdish  minority. 
President  Clinton's  October  15  remark  that  "Like  our  nation, 
Turkey  is  a  shining  example  to  the  world  of  the  virtues  of 
cultural  diversity"  was  particularly  offensive. 

Egypt;   The  State  Department  Country  Reports  are  excellent, 
and  include  extensive  information  about  a  variety  of  abuses  by 
the  Egyptian  authorities,  as  well  as  by  violent  Islamists.   It 
also  makes  a  contribution  by  describing  the  threats  posed  to 
freedom  of  thought  by  non-violent  Islamist  radicals.   Given  the 
detail  and  care  in  this  report,  it  is  distressing  that  the 
Clinton  Administration  continues  to  insist  on  a  wholly  private 
approach  to  human  rights  in  Egypt,  conducting  all  its  diplomacy 
behind  closed  doors.   The  condemnation  of  abuses  implicit  in  this 
report  would  resonate  more  effectively  if  State  Department 
spokespeople  would  occasionally  reiterate  it  in  public. 
Moreover,  Washington's  failure  to  link  its  significant  aid 
program  to  Egyptian  progress  on  human  rights  deprives  the  U.S.  of 
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significant  human  rights  leverage. 

Somalia:   The  State  Department  Report  includes  important 
coverage  on  abuses  within  Somalia  about  which  the  Administration 
has  been  largely  silent:  violations  by  U.N.  forces  themselves. 
The  Country  Report  details  a  number  of  instances  of  laws  of  war 
violations  by  UNOSOM  personnel,  and,  while  giving  the  U.N.  more 
credit  than  it  deserves  for  investigating  the  incidents,  it 
nonetheless  goes  far  beyond  any  previous  statements  by  the  U.S. 
To  our  knowledge,  the  Clinton  Administration  has  not  publicly 
called  upon  the  U.N.  to  conduct  an  open  and  impartial 
investigation  into  the  conduct  of  its  troops  in  Somalia,  which 
has  resulted  in  the  loss  of  thousands  of  civilian  lives. 

Peru;   The  Peru  Report  is  an  excellent  and  detailed 
compendium  of  abuses  by  the  Fujimori  regime.   It  includes,  for 
example,  extensive  discussions  of  army  abuses  against 
noncombatants,  including  the  rape  of  women,  indicating  that  no 
military  officer  had  been  prosecuted  for  rape.   The  record  of 
condemnation  in  the  Country  Reports  contrasts  markedly  with  the 
Clinton  Administration's  increasingly  warm  relations  with  the 
Fujimori  regime.   For  example,  the  Administration  is  currently 
giving  serious  consideration  to  resuming  Economic  Support  Funds, 
which  had  been  suspended  after  the  April  1992  presidential  coup. 

India:   The  State  Department  Country  Report  on  India  is  very 
detailed,  and  speaks  frankly  about  egregious  abuses  of  human 
rights,  including  extrajudicial  executions  by  Indian  forces  in 
Kashmir  and  Punjab.   (It  cited,  for  example,  the  statistic 
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compiled  by  the  Jammu  and  Kashmir  Basic  Rights  Protection 
Conunittee  of  168  deaths  in  custody  during  the  first  four  months 
of  1993.)   The  report  also  provides  detailed  information  about 
appalling  methods  of  torture  in  these  areas  and  others.   Yet  when 
the  State  Department's  Assistant  Secretary  of  State  for  South 
Asia,  Robin  Raphel  testified  before  the  Asia  and  Pacific 
Subcommittee  of  the  House  Foreign  Affairs  Committee  on  March  10, 
she  couldn't  bring  herself  to  even  mention  the  human  rights 
information  contained  in  the  Country  Reports.   For  example,  she 
left  Members  of  the  Committee  with  the  impression  that 
international  human  rights  groups  have  access  to  Kashmir.   In 
fact,  neither  Human  Rights  Watch/Asia  nor  Amnesty  International 
can  conduct  missions  there  at  this  time.   Indeed,  no  one 
associated  with  my  organization  —  including  members  of  my  board 
—  has  been  granted  a  visa  by  the  Indian  government  this  year. 
We  were  extremely  disappointed  in  that  testimony,  and  are  at  this 
time  drafting  an  extensive  factual  analysis  of  the  misinformation 
about  human  rights  in  India  that  was  presented  by  the 
Administration  at  that  hearing. 

*  *  * 

Notwithstanding  our  criticisms,  the  annual  State  Department 
Country  Report  is  a  very  significant  volume.   To  effectively 
cover  human  rights  events  in  each  country,  foreign  service 
officers  in  U.S.  embassies  abroad  must  be  deeply  engaged  with  the 
local  human  rights  community,  and  in  constant  dialogue  with  the 
authorities  about  their  performance.   Many  of  the  country 
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chapters  in  this  year's  report  indicate  that  quality  of 
engagement  by  Embassy  human  rights  officers  in  the  field,  and  the 
staff  of  the  Human  Rights  Bureau  back  in  Washington.   It  is  a 
pity  that  the  higher-ups  in  the  executive  branch  squander  their 
precious  work. 

I  would  not  want  this  testimony  to  suggest  that  the  Clinton 
Administration  has  not  had  effective  or  useful  human  rights 
policies.   As  I  have  publicly  noted  on  previous  occasions,  the 
Clinton  Administration  has  made  a  vigorous  and  appropriate 
response  in  instances,  such  as  Nigeria  and  Guatemala,  where 
military  figures  disrupted  the  political  process.   Our 
representation  at  the  United  Nations  is  extremely  strong,  and 
Ambassador  Albright  deserves  particular  recognition  for  her 
strong  support  of  the  war  crimes  tribunal.   The  Administration  is 
beginning  to  look  more  seriously  at  human  rights  conditionality 
on  arms  sales  and  has  taken  the  important  and  welcome  step  of 
limiting  sales  of  weapons  to  the  Indonesian  military.   All  of 
these  are  important  human  rights  policies,  and  we  welcome  them. 
I  have  taken  the  liberty  of  highlighting  in  this  testimony  areas 
where  we  feel  that  the  Clinton  Administration  can  do  better  as  a 
way  of  encouraging  them  to  do  so. 

In  conclusion,  I  would  like  to  say  how  important  I  feel  it 
is  to  have  continued  Congressional  involvement  in  human  rights. 
I  believe  that  the  areas  where  the  Clinton  Administration  is 
upgrading  their  human  rights  policies  are  the  same  areas  where 
they  have  gotten  consistent  and  effective  pressure  from  Congress. 
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Take  the  case  of  Haiti.   After  pursuing  a  failed  policy  for  its 
first  year  and  a  half  in  office,  the  Clinton  Administration  is  at 
last  upgrading  attention  and  revising  its  policy.   Without  the 
continued  attention  by  the  Congress  —  and  especially  the 
Congressional  Black  Caucus  —  I  believe  we  would  see  no  change  in 
policy.   Congressional  energy  and  attention  on  China  has  helped 
shore  up  those  individuals  within  the  Administration  who  are  the 
strongest  voices  on  human  rights. 
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THE  WHITE  HOUSE 
Office  of  the  Press  Secretary 


For  Immeaiate  Release  April  22,  199-; 

Statement  by  the  Press  Secretary 

The  President's  National  Security  Advisor,  Anthony  Lake,  met 
today  with  Rwandan  human  rights  monitor  Monique  Majawamarija  at 
the  White  House.   Mr.  Lake  expressed  his  deep^  satisfaction  that 
Ms.  Mujawamarija  had  escaped  harm  and  expressed  deep  concern  over 
the  violence  that  continues  to  rage  in  Rwanda  following  the 
tragic  deaths  of  Rwandan  President  Habyarimana  and  Burundian 
President  Ntaryamira  two  weeks  ago.    He  said  that  the  horrors  of 
civil  war  and  mass  killings  of  civilians  since  then  have  shocked 
and  appalled  the  world  community.   All  responsible  officials  and 
military  officers  must  bring  offending  troops  and  units  under 
control  immediately. 

We  call  on  the  Rwandan  army  and  the  Rwandan  Patriotic  Front  to 
agree  on  an  immediate  ceasefire  and  return  to  negotiations  called 
for  and  facilitated  by  the  Government-  of  Tanzania.   We  applaud 
the  efforts  of  regional  leaders  who  are  actively  engaged  in  the 
search  for  peace  and  call  on  the  people  of  the  region  to  support 
their  quest.   The  United  States  is  prepared  to  participate,  as  in 
the  past,  in  renewed  negotiation  in  the  context  of  the  Arusha 
Agreement  of  August  4,  1993.   The  principles  of  a  negotiated 
agreement  and  power -sharing  in  that  agreement  remain  valid  bases 
for  a  return  to  peace  in  Rwanda. 

We  call  on  the  leadership  of  the  Rwandan  armed  forces,  including 
Army  CommanHpr- i n -Chi ef  Col.  Augustin  Bizimungu,  Col.  Nkundiye, 
Capt .  Pascal  Simbikangwa  and  Col.  Bagosora,  to  do  everything  in 
their  power  to  end  the  violence  immediately. 

In  line  with  the  U.N.  Security  Council  resolution  yesterday,  we 
believe  that  the  U.N.  Assistance  Mission  for  Rwanda  (UNAMIR)  has 
an  important  continued  role  to  perform  in  Rwanda  in  attempting  to 
secure  a  ceasefire  between  the  parties,  assisting  humanitarian 
relief  operations  and  protecting  Rwandans  under  their  care.   We 
share  the  belief  that  the  reduction  of  UNAMIR  personnel,  in 
recognition  of  the  need  to  ensure  their  safety  and  security,  must 
not  put  at  risk  the  lives  of  Rwandans  under  UN  protection. 
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STATEMENT  OF 

MICHAEL  FOSNER,  EXECUTIVE  DIRECTOR 

LAWYERS  COMMTTIEE  FOR  HUMAN  RIGHTS 

TO  THE 

SUBCOMMITTEE  ON  INTERNATIONAL  SECURITY, 

INTERNATIONAL  ORGANIZATIONS  AND  HUMAN  RIGHTS 

OF  THE 
COMMITTEE  ON  FOREIGN  AFFAIRS 
U.S.  HOUSE  OF  REPRESENTATIVES 

May  10,    1994 


Chairman  Lantos,  I  want  to  thank  you  for  convening  this  hearing  and  inviting 
the  Lawyers  Committee  for  Hunuui  Rights  to  participate.  My  name  is  Michael 
Posner;  I  am  the  Executive  Director  of  the  Lawyers  Committee.   Since  1978,  the 
Committee  has  worked  to  protect  and  promote  fundamental  human  rights  in  all  regions 
of  the  world.   Our  work  is  impartial,  holding  every  government  to  the  standards 
afflniied  in  the  International  Bill  of  Human  Rights. 

Mr.  Chairman,  I  would  like  to  take  this  opportunity  to  thank  you  for  your  work 
on  behalf  of  human  rights,  both  as  chairman  of  this  Subcommittee,  as  co-chair  of  the 
Congressional  Human  Rights  Caucus  and  as  a  member  of  Congress.   We  ^ipreciate 
your  longstanding  commitment  to  human  rights. 

You  have  asked  us  to  focus  our  remarks  on  the  State  Department's  recently 
released   Country  Reports  on  Human  Rights  Practices  for  1993,  and  more  generaUy, 
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on  the  issue  of  human  ri^ts  and  U.S.  foreign  pdicy.  In  my  tesdmony  this  aAernoon, 
I  wish  to  make  some  general  observations  about  the  Country  Reports  and  the  role 
these  reports  f^y  in  the  Administration's  foreign  pdicy  decision  nuking  processes. 

COUNTRY  REPORTS  ON  HUMAN  RIGHTS  PRACTICES 

For  the  past  18  years,  the  State  Department  has  published  these  congressionally 
mandated  human  rights  reports.   The  Country  Reports  were  initiated  by  Congress  in 
1976.   They  grew  out  of  a  concern  for  the  need  to  obtain  accurate,  comprehensive 
information  on  human  rights  conditions  prior  to  decision-making  on  U.S.  military 
assistance.   Subsequent  amendments  extended  the  reports'  coverage  to  recipients  of 
economic  as  well  as  military  assistance,  and  ultimately  to  all  United  Nations  member 
states.   This  year's  report  covers  193  countries. 

In  eighteen  years  the  Country  Reports  have  become  a  comprehensive  reference 
source  on  human  rights  conditions  utilizing  the  considerable  fact-gathering  c^)acities 
of  the  U.S.  Embassies  throughout  the  world.   The  Country  Reports  are  now  used  in  a 
range  of  other  contexts  in  addition  to  congressional  consideration  of  military  and 
economic  assistance.   They  are  frequently  relied  on  by  other  governments,  by 
intergovernmental  agencies  such  as  the  United  Nations,  and  by  non-governmental 
organizations.   They  have  come  to  be  regarded  by  many  as  the  most  detailed,  and 
comprehensive  source  of  information  on  human  rights  conditions  through  the  world. 
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What  is  often  overiooked,  is  that  the  Country  Rqwrts  also  serve  another 
important  function  within  the  foreign  service.  By  requizing  r^Kxts  from  United  States 
Embassies  throughout  the  worid.  Congress  has  provided  U.S.  dq>lomats  widi  a 
mandate  to  gather  information  on  the  human  rights  situation  in  die  countries  vAuxt 
they  serve,  information  that  might  otherwise  be  ignored  or  regarded  as  too  sensitive  to 
investigate.   This  process  serves  an  important  educative  function  widiin  the  foreign 
service.   It  involves  foreign  service  officen  in  the  problems  of  human  rights  and 
encourages  them  to  communicate  with  organizations  and  individuals  concerned  with 
human  rights. 

Overall  the  Lawyers  Committee  considen  the  Country  Reports  to  be  an 
essential  component  of  U.S.  human  rights  policy.   Effective  decision-making  in  human 
rights  or  any  other  area  of  foreign  policy  requires  accurate,  objective  informadon  that 
can  best  be  obtained  from  State  Department  personnel  working  in  the  field.  Policy 
decisions  with  regard  to  specific  country  situations  must  also  be  balanced  against  other 
U.S.  security,  economic  and  diplomadc  interests.   The  process  of  weighing  these 
factors  can  best  be  accomplished  after  careful  consideration  of  accurate  human  rights 
information. 

Throughout  the  years,  these  reports  have  become  a  more  exhaustive  and 
professional  product.   Under  the  coordination  of  the  State  Department's  Bureau  of 
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Human  Rights  and  Humanitarian  Afiain,  the  State  DqMitment  now  devotes 
considerable  time  and  energy  to  the  preparation  of  these  rqxnts,  an  investment  that  is 
deariy  zeflected  in  their  quality  and  thoroughness.  In  recent  years,  the  reports  have 
been  consistently  well-documented,  detailed  and,  for  the  most  part,  objective.   Yet,  in 
several  areas,  where  other  U.S.  interests  are  particularly  strong,  the  reports  still 
reflect  political  biases  which  continue  to  distort  the  reporting  process. 

The  report  on  Haiti  exemplifies  both  trends.   On  the  one  hand,  it  is  a  useful, 
detailed  report,  documenting  the  grave  and  ongoing  human  rights  crisis  in  Haiti.   Yet, 
on  several  important  points,  it  is  incomplete  and  even  misleading. 

While  the  report  does,  for  example,  present  strong  evidence  of  systematic 
complicity  between  the  police  and  civilian  vigilante  gangs,  it  falls  short  by  failing  to 
mention  FRAPH,  the  Front  for  the  Advancement  and  Progress  of  Haiti.   Since 
FRAPH  emerged  last  September,  its  members  have  been  implicated  in  a  series  of 
violent  actions,  including  the  December  arson  and  armed  attacks  against  civilians  in 
Cite  Soleil.     Scores  of  people  were  either  killed  or  injured  in  these  attacks. 

While  the  report  makes  frequent  reference  to  the  findings  of  the  United  Nations 
International  Civilian  Mission  in  Haiti,  it  is  selective  in  its  citation  of  the  Civilian 
Mission's  statistics.    It  notes,  for  example,  that  the  Civilian  Mission  registered  over 
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100  homidde  cases  fironi  June  to  September.    It  omits  the  Civilian  Mission's 
subsequent  repcxts  in  1993,  which  reflect  an  even  higher  murder  rate. 

The  rqxnt  briefly  mentions  the  murder  of  Justice  Minister  Guy  Malary  in 
October.   It  does  not  mention,  as  it  should,  that  Malary's  murder  was  probably  linked 
to  his  key  rde  in  judicial  reform.  The  State  Department  acknowledges  that  'no 
serious  investigation  of  [political]  killings  was  undertaken  by  Haitian  autfiorities.' 
The  report  goes  on  to  say  that  'while  a  few  army  officers  were  transferred  as  a 
general  pattern,  however,  the  military  avoided  disciplining  even  flagrant  abuses.* 

The  Haitian  military's  unresponsiveness  should  not  surprise  the  U.S. 
government.   In  fact,  U.S.  officials  have  been  pressing  for  an  amnesty  for  all  political 
violence,  including  for  the  IdUers  of  Guy  Malary,  as  a  pre-condition  to  political 
negotiations.   With  the  U.S.  pressing  so  aggressively  for  an  amnesty,  there  is  little  or 
no  pressure  on  the  military  and  police  to  hold  anyone  accountable  for  these  ongoing 
crimes.   There  is  a  distressing  lack  of  candor  in  the  State  Department's  examination  of 
this  essential  point. 

In  June,  the  Lawyers  Committee  will  publish  a  critique  of  ^^proximately  75  of 
the  sections  in  the   Country  Repons,  including  the  report  on  Haiti.   This  will  be  the 
fifteenth  year  that  the  Lawyers  Committee  has  undertaken  these  critiques.   The 
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Critique  will  devote  close  attention  to  both  the  strengths  and  weaknesses  of  the  1993 
reports.   We  will  make  copies  of  our  Critique  available  to  members  of  this 
subcommittee  as  soon  as  it  is  published.   Rather  than  focusing  on  the  content  of  the 
other  country  entries,  I  wish  to  offer  several  general  suggestions  on  how  the  country 
reports  can  be  strengthened  in  the  future. 

Mr.  Chairman,   we  urge  the  State  Department  to: 

continue  to  strengthen  contacts  between  embassies  and  a  broad  range  of 
local  human  rights  monitors  to  ensure  more  accurate  reporting; 

include  more  detailed  accounts  of  specific  cases  in  each  of  the  reports; 

include  and  explicitly  cite  information  and  statistics  from  a  wider  variety 
of  sources,  especially  from  local  non-governmental  human  rights 
organizations; 

describe  comprehensively  the  context  surrounding  an  event  or  issue; 

assert  the  State  Department's  own  views  and  conclusions  more  frequently 
and  with  less  ambiguity;  and 
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The  State  Dqiartineiit's  unprecedented  focus  on  die  rights  of  women  was 
widely  noted  in  the  press.   The  New  York  Times,  for  exanq>le,  ran  a  front-page  story 
on  the  Country  Reports  under  the  headline  'State  Department  Hnds  ^despread  Abuse 
of  World's  Women.'   The  article  cites  State  Department  offidab  who  said  that  they 
greatly  expanded  the  coverage  of  violations  against  women  'to  step  up  the  heat  on 
many  countries  to  improve  the  way  women  are  treated.'   The  Times  report  notes  that 
'an  underlying  theme  of  the  report's  discussion  on  women's  rights  is  how 
governments  often  turn  a  blind  eye  to  the  abuses  of  women  —  and  how  in  many 
countries  the  law  itself  discriminates.'   In  siun,  the  special  focus  on  the  rights  of 
women  enhanced  the  comprehensiveness  and  usefulness  of  the  Country  Reports.   It 
has  also  helped  draw  greater  international  attention  to  these  critical  issues. 

We  urge  the  State  Department  to  devote  similar  attention  in  next  year's  report 
to  legal  restrictions  that  hamper  independent  human  rights  advocacy  around  the  world. 
In  the  introduction  to  this  year's  report  Assistant  Secretary  Shattuck  wrote  that  'the 
willingness  of  nations  to  begin  to  hold  each  other  accountable  for  human  rights  abuses 
is  a  reflection  of  the  work  of  individuals  to  hold  their  own  governments  accountable.' 
He  went  on  to  describe  the  work  of  non-governmental  human  rights  organizations 
around  the  world,  concluding  that  'human  rights  wUl  not  be  protected  without  the 
constant  vigilance  of  courageous  individuals  who  promote  human  rights,  document 
abuses,  and  hold  their  govemnients  to  account.' 
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distinguish  between  rights  and  freedoms  dieoretically  guanmteed  by  law 
and  the  actual  observance  of  such  rights  and  freedoms. 

One  positive  feature  of  this  year's  reports  is  that  they  have  paid  special 
attention  to  violations  against  the  rights  of  women.   We  commend  the  special  efforts 
by  Assistant  Secretary  of  State  John  Shattuck  and  the  State  Department  for  drawing 
special  attention  to  these  violations.   In  its  instructions  to  each  U.S.  Embassy  last 
summer,  the  Human  Rights  Bureau  set  out  clear  and  e^licit  guidelines  stressing  the 
importance  of  gathering  more  systematic  information  on  discrimination  and  other 
mistreatment  of  women.   Moreover,  Section  five  of  each  report,  which  covers 
Discrimination  based  on  Race,  Religion,  Disability,  Language  or  Social  Status,  is  now 
organized  so  that  violations  against  women  are  covered  in  a  specific  subsection. 

In  Assistant  Secretary  Shattuck' s  introduction  to  the  Country  Reports,  he 
highlights  the  special  attention  that  the  State  Department  has  paid  to  the  rights  of 
women.    He  describes  the  *  rampant  discrimination  against  women"  and  observes  ^at 
while  physical  abuse  is  the  'most  obvious  example',  women  are  also  subjected  to 
discriminatory  restrictions  on  their  freedom  to  vote,  marry,  own  property,  travel, 
testify  in  court  or  to  obtain  custody  of  their  children.   He  concludes  that  'All  too 
often,  women  and  girls  find  that  their  access  to  education,  employment,  health  care, 
and  even  food  is  limited  because  of  their  gender." 
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The  current  structure  of  the  Country  Reports  includes  refierence  to  the  activities 
and  problems  of  local  human  rights  monitors  in  at  least  two  places  —  in  the  section  on 
Freedom  of  Association  (Section  2b)  and  the  section  on  Governmental  Attitude 
Regarding  International  and  Nongovernmental  Investigatimi  of  Alleged  Violations  of 
Human  Rights  (Section  4).   These  discussions  need  to  be  enhanced  and  consolidated. 
The  situation  of  local  rights  advocates  should  also  be  given  prominence  in  the 
overview  section  of  each  country  entry. 

Last  month  the  Lawyers  Committee  published  a  report  entitled  Shackling  the 
Defenders.   It  surveys  laws  and  regulations  that  restrict  himian  rights  advocacy  in  27 
countries  around  the  world.  I  would  like  to  include  the  foreword  and  introduction 
from  that  report  as  part  of  this  hearing  record.   The  report  underscores  the  importance 
of  an  explicit  State  Department  focus  on  these  issues  in  the  Country  Reports  and 
suggests  the  availability  of  information  upon  which  it  can  base  its  analysis. 

Several  esiamples  help  to  illustrate  the  lack  of  consistent  attention  or 
consideration  to  the  situation  of  human  rights  advocates. 

The  State  Department's  report  on  Saudi  Arabia,  for  example,  notes  the 
formation  of  the  Committee  for  the  Defense  of  Legitimate  Rights  (CDLR)  and  the 
detention  of  some  of  its  members.   However,  it  does  not  state,  as  it  should,  that  this 
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was  the  first  time  that  anyone  had  attempted  to  form  an  indq)endent  human  rights 
organization  in  Saudi  Arabia  ot  that  the  CDLR  was  efiEectively  shut  down  only  ten 
days  after  its  creation  was  announced.   The  report  also  does  not  mention  the  allegation 
that  M<^uurnm^  al-Mas'ari,  on  whose  behalf  the^new  organization  made  its  first 
appeal  to  the  government,  was  tortured  and  held  in  incommunicado  detention. 

oicnJiad' improperly  disreg£  .,-  

The  State  Department's  report  on  Singapore  says 

there  are  no  non-governmental  organizations,  with  the 
exception  of  the  opposition  political  parties,  that  actively 
and  openly  monitor  alleged  human  rights  violations.   While 
the  government  does  not  formally  prohibit  them,  efforts  by 
any  independent  organizations  to  investigate  and  criticize 
publicly  government  human  rights  policies  would  face  the 
same  cibsucles  as  those  faced  by  political  parties. 

The  careful  wording  of  this  section  fails  to  convey  the  real  picture  in 
Singapore.   In  fact,  the  government  of  Singapore  does  not  allow  any  human  rights 
organizations,  domestic  or  international,  to  openly  monitor  violations.   When  local 
organizations,  such  as  the  Singapore  Law  Society  have  tried  to  address  these  issues, 
they  have  been  the  target  of  government  harassment  and  intimidation.   Church-related 
organizations,  academic  institutions  and  the  media  have  also  been  the  targets  of 
government  pressure. 
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Under  the  Societies  Act,  the  govenunent  of  Singqxne  keeps  dose  control  of  all 
non-governmental  organizations.   It  has  used  this  authority  to  consistently  prevent  any 
human  rights  organizations  fh>m  being  formed.  Applicants  are  not  told  why  their 
applications  arc  denied  and  have  no  recourse  to  the  courts  if  their  applications  are 
denied. 

By  contrast,  the  report  on  Turicey  is  explicit  and  detailed  in  describing  official 
harassment  of  the  Human  Rights  Association,  a  key  non-governmental  advocacy 
group.   The  report  describes  the  closure  of  several  HRA  branch  offices,  the 
surveillance,  harassment  and  in  some  cases  detention  of  HRA  members.   The  State 
Department  also  says  that  'human  rights  activists,  including  lawyers  and  doctors,  are 
routinely  threatened.*    It  goes  on  to  conclude  'there  are  credible  reports  of  the 
involvement  of  security  forces  in  these  threats,  which  appear  to  be  related  to  their 
human  rights  activities  documenting  human  rights  violations  allegedly  perpetrated  by 
the  government  forces." 

One  criticism  of  this  otherwise  detailed  and  straight-forward  assessment  is  that 
the  report  does  not  focus  on  the  Turkish  government's  increasingly  aggressive 
prosecution  and  intimidation  of  lawyers  who  are  involved  in  the  representation  of 
those  suspected  of  involvement  in  Kurdish  separatist  activities.    At  least  one  of  these 
lawyers,  Metin  Can,  was  assassinated  in  February  1993.   Two  others,  Ali  Riza  Dizdar 
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and  Ercan  Kanar,  were  formally  charged  under  the  Anti-Terrorist  Law.  Two  others, 
Edip  Yildiz  and  Husniye  Olmez,  face  possible  imprisonment  and  disbarment  for 
having  signed  a  petition  to  the  United  Nations  protesting  killings  of  civilians  during 
Kurdish  New  Year  celebrations.   Yet  another,  Sinan  Tanrildu,  the  Vice-Chair  of  the 
Diyaibakir  Bar  Association,  is  being  prosecuted  for  contempt  of  court.   His  crime  - 
arguing  that  a  court  had  improperly  disregarded  an  earlier  finding  that  his  client's 
confession  was  extracted  under  torture.   The  most  striking  case  involving  Turkish 
lawyers  was  the  mass  arrest  of  16  Diyaibakir  lawyers  in  November-December  1993, 
with  1 1  others  driven  into  hiding  and  credible  reports  of  several  being  tortured  in 
custody.   These  cases  and  the  pattern  of  attacks  against  lawyers  defending  Kurdish 
clients,  should  have  been  highlighted  in  the  State  Department's  report. 

There  is  one  significant  problem  in  the  report  on  Indonesia.   In  general,  it  gives 
an  accurate  picture  of  the  serious  human  rights  situation  in  Indonesia.  It  also  points 
out  that  domestic  human  rights  advocates  are  generally  ignored  by  the  government  and 
routinely  face  government  harassment. 

However,  the  report  f^lls  down  when  it  seeks  to  give  the  Indonesian 
government  credit  for  its  role  in  the  international  diplomatic  debate  on  human  rights. 
The  report  says,  "Indonesia  was  a  vigorous  participant  in  the  June  World  Conference 
on  Human  Rights  in  Vienna  and  joined  the  consensus  in  the  concept  of  universality  of 
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human  rights.'  In  fact,  Indonesia  was  a  leader,  along  widi  the  governments  of  China, 
Singi^xne,  Cuba  and  Iran,  in  the  effort  to  weaken  the  Final  Declaration,  and  to  insist 
on  a  culturally-relative  rather  than  universal  standard.   The  report  should  have  said 
this.   It  should  also  have  said  that  the  Indonesian  government  played  a  key  role  in  a 
regional  preparatory  meeting  in  Bangkok  in  March  where  it  promoted  a  regional 
declaration  by  Asian  States  which  stressed  "national  and  regional  peculiarities*  and 
also  emphasized  the  principles  of  national  sovereignty  and  non-interference  in  the 
internal  affairs  of  States. 

Mr.  Chairman,  we  wish  to  make  three  specific  recommendations  with  respect 
to  the  coverage  of  these  issues  in  the  Country  Reports.   First  the  State  Department 
should  consolidate  its  discussion  of  legal  restrictions  on  human  rights  advocates  in  one 
place  in  each  country  section  of  the  reports.    Second,  the  instructions  to  U.S. 
embassies  should  emphasize  the  need  for  increased  attention  to  this  subject  area. 
Finally,  Assistant  Secretary  Shattuck  should  stress  these  issues  in  his  introduction  to 
next  year's  report.    He  and  other  administration  officials  also  should  draw  special 
attention  to  restrictions  against  human  rights  advocates  and  NGOs  in  their  press 
interviews  at  the  time  the  report  is  released. 

Thank  you  for  giving  us  the  opportunity  to  present  our  views. 


no 


Executive  Order  12850 — Conditioiis 
for  Renewal  of  Most-Favored-Nation 
Status  for  the  People's  Republic  of 
China  in  1994 

May  28. 1993 

Whereas,  the  Congress  and  the  American 
people  have  expressed  deep  concern  about 
the  appropnateness  of  unconditional  most- 
favorea-nation  (MFN)  tradine  status  for  the 
People's  Republic  of  China  (China); 

Whereas,  I  share  the  concerns  of  the 
Congress  and  the  American  people  regarding 
this  important  issue,  particularly  with  respect 
to  China's  record  on  human  rights,  nuclear 
nonproliferation,  and  trade; 

Whereas,  I  have  carefully  weighed  the  ad- 
\-isabiii^  of  conditioning  China's  MFN  status 
as  a  means  of  achieving  progress  in  these 
areas; 

Whereas,  I  have  concluded  that  the  pub- 
lic interest  would  be  served  by  a  continuation 
of  the  waiver  of  the  application  of  sections 
402  a)  and  (b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2432(a)  and  2432(b))  (Act)  on 
Chinas  MFN  status  for  an  additional  12 
months  \vith  renewal  thereafter  subject  to 
the  conditions  below; 

Now,  Therefore,  by  the  authority  vested 
in  me  as  President  by  the  Constitution  and 
the  laws  of  the  United  States  of  America,  it 
is  herebv  ordered  as  follows: 

Section  1.  The  Secretary  of  State  (Sec- 
retan.)  shall  make  a  recommendation  to  the 
President  to  extend  or  not  to  extend  MFN 
status  to  China  for  the  12-month  period  be- 
?irminejuly3.  1994. 


(a)  In  making  this  recommendation  the 
Secretary  shall  not  recommend  extension  un- 
less he  determines  that: 

— extension  will  substantially  promote  the 
freedom  of  emigration  objectives  of  sec- 
tion 402  of  the  Act;  and 

— China  is  complving  with  the  1992  bilat- 
eral agreement  between  the  United 
States  and  China  concerning  prison 
labor. 

(b)  In  making  this  recommendation  the 
Secretary  shall  also  determine  whether  China 
has  made  overall,  significant'^progress  with 
respect  to  the  following: 

— taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights; 
— releasing  and  providing  an  acceptable 
accounting  for  Chinese  citizens  impris- 
oned or  detained  for  the  non-violent  ex- 
pression of  their  political  and  religious 
Deliefs,  including  such  expression  of  be- 
liefs in  connection  with  tne  Democracy 
Wall    and   Tiananmen    Square    move- 
ments; 
^-ensuring   humane   treatment   of  pris- 
oners, such  as  by  allowing  access  to  pris- 
ons by  international  humanitarian  and 
human  rights  organizations; 
— protecting  Tibet's  distinctive  religious 

and  cultural  heritage;  and 
— permitting  international  radio  and  tele- 
vision broadcasts  into  China. 
Sec.  2.  The  Secretary  shall  submit  his  rec- 
ommendation to  the  President  before  June 
3, 1994. 

Sec.  3.  The  Secretary,  and  other  appro- 
priate officials  of  the  United  States,  shall  pur- 
sue resolutely  all  legislative  and  executive  ac- 
tions to  ensure  that  China  abides  by  its  com- 
mitments to  follow  fair,  nondiscriminatory 
trade  practices  in  dealing  with  U.S.  busi- 
nesses, and  adheres  to  the  Nuclear  Non-Pro- 
liferation  Treat\'.  the  Missile  Technology 
Control  Regime  guidelines  and  parameters, 
and  other  nonproliferation  commitments. 

Sec.  4.  This  order  does  not  create  anv 
right  or  benefit,  substantive  or  procedural, 
enforceable  bv  anv  person  or  entity  against 
the  United  States,  its  officen,  or  employees. 


William  J.  Clinton 


The  White  House. 
Mav28.  1993. 


Ill 
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Amnesty  International  USA  is  pleased  to  submit  testimony  on 
the  Oversight  of  State  Department  Country  Reports  on  Human 
Rights  Practices  (the  Reports)  for  1993  and  US  Human  Rights 
Policy.   While  we  continue  to  acknowledge,  as  we  have  done 
in  recent  years  the  overall  improvement  in  the  accuracy  of 
the  reporting  there  are  omissions,  analysis  and  conclusions 
that  we  will  comment  upon  in  different  parts  of  the  Reports. 
It  is  not  possible  to  comment  on  every  entry  in  the  Reports 
in  this  testimony.   It  is  our  intention  to  highlight 
particular  entries  that  raise  serious  questions  or  highlight 
significant  policy  issues. 

I  would  like  to  begin  with  China.   The  entry  on  China  was 
"leaked"  in  advance  of  the  rest  of  the  Reports.   The 
Administration  used  the  opportunity  to  note  the  conditions 
it  had  set  forth  in  relation  to  the  renewal  of  MFN  status 
for  China  had  clearly  not  been  met  as  of  that  time.   AI  does 
not  take  a  position  either  against  or  for  the  application  of 
trade  conditions  or  sanctions  in  relation  to  human  rights. 
What  we  do  strongly  support  and  affirm  is  the  communication 
of  clear  demands  and  the  establishment  of  clear  benchmarks 
for  improving  relations  based  on  the  attainment  of  hxunan 
rights  goals. 

The  entry  on  China  sent  a  message  by  its  thoroughness  and 
accuracy.   Its  effectiveness  in  promoting  an  improvement  in 
China's  human  rights  performance  was  greatly  enhanced  by  the 
public  statements  of  Assistant  Secretaries  Shattuck  and 
Lord.   They  made  it  clear  that  China  was  not  making 
significant  progress  in  the  areas  outlined  in  the  MFN 
conditions.   They  not  only  stood  by  the  entry  -  they  used  it 
as  proof  that  China  had  not  demonstrated  sufficient  good 
faith  or  taken  adequate  measures  to  improve  its  disastrous 
human  rights  record. 

One  would  hope  that  the  historic  meeting  between  Assistant 
Secretary  Shattuck  and  Wei  Jingsheng  will  be  reported  in  the 
Reports  covering  1994.   Through  this  meeting  the  US  paid 
honor  to  a  man  who  has  been  called  China's  Sakharov  and 
signalled  its  criticism  of  the  Chinese  government's  harsh 
punishment  of  human  rights  and  pro-democracy  activists.   The 
Chinese  government's  recent  re-arrest  of  Wei  Jingsheng  has 
also  made  its  current  intentions  transparent:  it  intends  to 
repress  freedom  of  conscience,  freedom  of  expression  and 
freedom  of  association.   Thus  the  US  government's  reporting, 
its  public  statements  and  actions  and  its  establishment  of 
clear  goals  to  make  improvements  have  helped  keep  China's 
human  rights  record  and  the  lack  of  response  of  its 
government  in  clear  profile.   It  is  critical  that  the  US 
sustain  the  consistency  of  its  efforts  to  press  for 
improvements  in  China's  human  rights  performance  and  that 
the  truth  not  be  compromised  in  the  weeks  before  the  MFN 
decision  is  to  be  made.   We  would  go  further  and  say  that 
the  US  should  be  clear  with  all  abusive  governments  about 
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benchmarks  for  improvements  and  that  reporting,  action  and 
public  statements  should  always  be  consonant  with  each 
other. 

In  fact,  there  is,  at  times,  an  appalling  disconnection 
between  the  documentation  and  the  actions  taken  by  the  US 
government  to  seek  to  end  abuses.   Far  from  being  clear  US 
policy  becomes  muddied  by  other  issues  and  concerns.   The 
following  are  examples  of  our  concerns  and  of  issues 
surrounding  the  Reports.   These  examples  are  representative 
of  our  concerns  and  not  a  comprehensive  list. 

It  has  been  AIUSA's  experience  that  the  challenges  that  some 
governments  face  in  dealing  with  violent  opposition  and 
terrorism,  including  the  use  of  torture  and  killing,  is  used 
to  justify  the  lack  of  aggressive  human  rights  actions  and 
statements  by  the  US  Government  in  condemning  the  violence 
by  governments  themselves.   It  is  important  to  stress  that 
Amnesty  International  in  no  way  underestimates  the 
atrocities  and  cruelty  that  have  been  perpetrated  by  non- 
governmental entities  and  the  challenge  their  violence  meikes 
to  civil  society.   We  firmly  condemn  deliberate  and 
arbitrary  killings  by  such  groups  as  the  Communist  Party  of 
Peru  -  Shining  Path,  the  PKK  in  Turkey,  Hamas  in  Israel  and 
the  Occupied  Territories  and  armed  insurgents  in  India  and 
Pakistan.   But  we  cannot  and  will  not  accept  that 
governments  themselves  can  be  excused  or  that  their  human 
rights  violations  become  clouded  by  the  fact  that  others  in 
their  territories  also  commit  gross  violations.   Governments 
are  obligated  by  the  commitments  that  they  themselves  have 
made  in  international  law  which  are  non-derogable  even  in 
emergencies. 

The  case  of  Colombia  and  its  efforts  to  deal  with  the 
violence  of  narcotics  traffickers  and  insurgents  is  one 
where  the  US  emphasizes  these  concerns  very  prominently,  but 
consistently  avoids  an  aggressive  critique  of  the  Colombian 
Government's  responsibility  for  massive  violations.   The 
entry  in  the  1993  Reports  documents  the  narcotic  traffickers 
use  of  "terror  in  attempts  to  intimidate  the  government  and 
the  general  population"  without  adequate  emphasis  or  similar 
analysis  of  the  counterinsurgency  measures  Colombian 
security  forces  have  used  against  the  civilian  population  . 
The  same  entry  lumps  guerilla,  paramilitary  and  narco 
violence  on  one  side  and  government  violence  on  the  other. 
Although  the  entry  acknowledges  the  links  between 
paramilitary  and  the  Colombian  armed  forces,  by  lumping 
their  violence  with  that  of  the  narco-traf f ickers  and  with 
that  of  the  guerillas,  the  entry  implies  that  there  is 
little  the  Colombian  government  can  do  about  them.   The 
entry  also  implies  paramilitary  are  only  a  "local"  or 
"regional"  phenomenon  while  it  has  been  evident  that 
paramilitary  have  been  nationally  coordinated  in  recent 
years. 
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Amnesty  International  has  called  on  the  US  to  suspend  all 
military  assistance  to  Colombia  because  it  is  concerned  that 
the  US  government  cannot  guarantee  that  its  assistance  is 
not  being  used  to  commit  human  rights  violations.   Our 
rationale  for  this  is  outlined  in  a  memo  to  Members  of 
Congress  dated  April  1994  and  in  correspondence  to  the 
Administration  which  I  would  be  happy  to  share  with  you. 
The  scale  of  the  human  rights  crisis  in  Colombia 
(documented  in  a  recent  report  entitled  Colombia;  Political 
Violence.  Myth  and  Reality)  urgently  requires  public 
statements  by  the  Administration  and  action  to  help  bring 
these  violations  to  an  end. 

Colombia  is  also  a  good  example  of  another  issue  we  wish  to 
raise  which  is  that  recipients  of  security  assistance  who 
are  gross  human  rights  violators  do  not  get  the  scrutiny 
they  deserve.   It  is  a  fact  which  continues  to  be  true  that 
governments  whose  human  rights  records  should  be  closely 
examined  with  regard  to  implementation  of  Section  502B  of 
the  Foreign  Assistance  Act  continue  to  receive  US  security 
assistance.   One  would  assume  that  when  the  US  government 
sells  weapons,  provides  military  training,  provides  economic 
support  for  infrastructure,  gives  grants  of  military 
assistance  and  supplies  excess  defence  articles  to  a 
government,  that  it  would  set  forth  as  many,  if  not  more, 
benchmarks  and  goals  for  the  recipients  as  it  has  for 
China's  MFN  status. 

Amnesty  International  is  so  concerned  about  the  lack  of 
scrutiny  and  discussion  of  the  hioman  rights  violations  of 
recipients  of  US  Security  Assistance  that  it  now  publishes 
an  annual  guide  to  the  human  rights  record  of  these 
countries.   We  would  recommend  that  the  Sub-Committee  hold 
an  annual  hearing  on  the  human  rights  conditions  in 
countries  that  receive  security  assistance.  We  would  also 
encourage  you,  Mr  Chairman,  to  play  a  leadership  role  in 
supporting  an  important  legislative  remedy  in  this  area:  The 
Code  of  Conduct  on  Arms  Transfers  (HR.  3538) . 

We  believe,  for  example,  that  there  has  been  inadequate 
scrutiny  of  US  military  assistance  to  Turkey,  given  that  it 
is  a  major  recipient  of  such  assistance  and  that  its  human 
rights  record  continues  to  include  widespread  and  systematic 
torture  and  extrajudicial  killings  and  disappearances. 

The  entry  in  the  Reports  on  Turkey  notes  that  "political 
murders  and  extrajudicial  killings  in  1993  attributed  to 
both  government  authorities  and  terrorist  groups  continued 
to  occur  at  the  relatively  high  1992  rates."   Even  though 
the  US  recognizes  that  gross  human  rights  violations  have 
been  committed  by  both  the  government  and  the  PKK  it 
continues  to  provide  high  levels  of  military  assistance  to 
the  Turkish  government  without  firmly  laying  out  the  steps 


115 


which  need  to  be  taken  to  end  the  abuses.   Recently  we  have 
urged  the  US  Administration  to  request  the  Turkish 
government  to  invite  in  a  CSCE  mission  to  examine  the  human 
rights  situation  there.   Several  European  governments  have 
already  made  this  call.   The  CSCE  mission  that  is  being 
suggested  is  known  as  the  Moscow  mechanism  and  should  a 
government  fail  to  invite  a  mission  the  CSCE  can  move  to 
require  it.   If  the  Turkish  government  does  not  promptly 
invite  in  a  CSCE  mission  the  US  government  should  play  a 
leadership  role  in  requesting  the  CSCE  to  mandate  it.   Mr. 
Chairman,  if  you  were  to  review  in  detail  the  shocking 
nature  of  AI's  information  on  the  torture  and  killings  in 
Turkey,  including  the  extrajudicial  killing  of  human  rights 
activists,  you  would  see  the  need  to  set  clear  human  rights 
goals  for  this  particular  recipient  of  security  assistance. 
But  the  contrary  appears  to  be  the  case  at  present.   I 
believe  you  and  your  staff  have  seen  the  letter  from 
President  Clinton  to  Prime  Minister  Ciller  following  their 
February  18  meeting  this  year.   The  five  page  letter 
focuses  on  both  security  assistance  and  other  major  areas  of 
interest  and  concern  with  the  most  negligible  reference  to 
human  rights  .   In  fact,  the  only  reference  is  "we  also  urge 
that  the  political  and  human  rights  aspect  of  the  Kurdish 
issue  be  addressed."  What  a  contrast  this  fleeting 
reference  makes  when  compared  to  the  clear  goals  that  he  has 
indicated  in  the  case  of  China. 

Specifically  regarding  Turkey's  security  assistance  from  the 
US  AI  has  written  to  the  Administration  requesting 
information  about  the  use  of  American  helicopters  and  planes 
by  the  Turks  in  southeastern  Turkey.   AI  has  received 
reports  of  several  incidents  where  helicopters  have  been 
used  in  abductions,  killings  and  together  with  planes  used 
in  attacks  on  innocent  villagers.   Some  of  these  are 
detailed  in  a  letter  which  I  would  ask  to  submit  to  the 
record.   The  US  must  urgently  investigate  the  use  of  its 
helicopters  and  planes  in  Turkey  and  insure  that  they  are 
not  being  used  to  commit  human  rights  violations. 

Even  when  the  documentation  by  the  Department  of  State  is 
reasonably  comprehensive  and  accurate  there  are  countries 
that  for  reasons  that  may  have  to  do  with  historic  ties  and 
perceived  interests  which  do  not  receive  active  censure  for 
their  human  rights  violations.   While  President  Clinton 
expressed  real  concern  about  the  situation  in  Northern 
Ireland  as  a  candidate  neither  he  nor  his  Administration 
have  followed  through  with  any  energy  since  he  came  to 
office.   Amnesty  international's  concerns  in  Northern 
Ireland  are  very  serious  and  are  brought  into  dramatic  focus 
in  our  recent  report  entitled.  United  Kingdom;  Political 
Killings  in  Northern  Ireland.   This  report  deals  with 
killings  by  both  the  paramilitary  factions  and  the 
government  forces.   It  also  describes  collusion  between  the 
British  army  in  Northern  Ireland  and  Protestant  paramilitary 
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groups.  If  the  US  Government  is  to  be  perceived  as  fair  in 
its  criticism  of  other  governments  around  the  world  it  must 
not  shirk  its  responsibility  to  criticize  a  close  ally  such 
as  the  United  Kingdom. 

Indonesia  is  another  example  of  a  lack  of  will  on  the  part 
of  the  Administration  to  confront,  in  certain  instances, 
persistent  patterns  of  abuse.   While  Congress  has  kept  an 
important  focus  on  the  violations  in  East  Timor,  including 
extrajudicial  killings  and  unfair  trials,  the  Administration 
has  seemed  a  reluctant  partner  and  the  perception  is  that  it 
needs  to  be  cajoled  into  taking  any  action  at  all.   The 
entry  in  the  Reports  is  accurate  in  its  description  of 
violations  in  East  Timor  and  throughout  Indonesia  and  only 
further  begs  the  question  as  to  why  there  is  not  a  more 
aggressive  policy  flowing  from  it.   Secretary  Bentsen 
reportedly  raised  some  labor  rights  issues  on  his  visit  to 
Indonesia;  it  is  well  past  time  for  Assistant  Secretaries 
Lord  and  Shattuck  to  make  public  their  condemnation  of 
Indonesia's  human  rights  performance. 

The  entry  on  Indonesia  additionally  provides  us  with  an 
opportunity  to  recommend  that  the  Reports  refer  to  non- 
compliance or  inadequate  responses  by  some  governments  to 
requests  from  the  United  Nations  Human  Rights  Commission. 
We  indicated  earlier  in  this  testimony  that  it  is  key  to 
understand  clearly  whether  or  not  a  government  is  acting  in 
good  faith  to  bring  an  end  to  human  rights  violations  in  its 
territories.   In  the  case  of  Indonesia  you  have  a  member  of 
the  UNHRC  undermining  its  work  by  moving  very  slowly  and 
failing  to  fully  comply  with  its  resolutions.   The  inclusion 
of  this  information  in  the  Reports  would  help  bring  into 
clearer  focus  the  real  intentions  of  governments  such  as 
that  of  Indonesia  and  clarify  their  degree  of  sincerity  in 
attempting  to  end  human  rights  violations.   There  are  other 
governments  at  the  Commission  whose  efforts  seriously 
undermine  its  credibility  and  who  steadfastly  do  not 
cooperate  with  it  in  its  work. 

We  would  also  like  to  address  the  issue  of  impunity. 
Assistant  Secretary  Shattuck  succinctly  states  the  problem 
in  the  introduction  to  the  Reports:  "When  violators  can 
commit  human  rights  abuses  with  impunity,  abuses  multiply." 
The  concern  is  echoed  in  several  of  the  entries  as  in  the 
entry  on  Guatemala:  "  Politically  motivated  killings 
continued  in  1993,  and  with  few  exceptions  the  Government 
failed  to  investigate  them  fully  or  to  detain  and  prosecute 
the  perpetrators  of  extrajudicial  killings."   The  question 
then  becomes  one  of  the  exercise  of  political  will  by 
governments  to  prosecute  and  punish  human  rights  violators. 
The  US  must  define  a  consistent  policy  on  this  issue  so  that 
all  governments  know  that  it  is  a  clear  public  goal  of  US 
foreign  policy  to  demand  that  human  rights  violators  be 
prosecuted.   We  have  found  it  very  disturbing  that  the  US 
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Administration  has  attempted  to  force  President  Aristide  to 
accept  impunity  for  members  of  the  Haitian  security  forces 
as  part  of  a  deal  to  secure  his  return.   We  respect 
President  Aristide 's  unwillingness  to  grant  amnesties  for 
human  rights  crimes.   The  US  has  led  the  effort  to  prosecute 
persons  responsible  for  gross  human  rights  violations  in  the 
former  Yugoslavia,  it  must  now  develop  a  logical  and 
consistent  policy  across  the  board  on  this  issue.   In  this 
regard,  the  US  Government  should  adopt  an  aggressive  stance 
in  favor  of  a  permanent  International  Criminal  Court  which 
would  have  the  power  to  prosecute  gross  human  rights 
violators. 

Unfortunately  we  must  also  address  the  issue  of  impunity  in 
relation  to  human  rights  violations  committed  by  United 
Nations  Peace-keepers.   I  would  refer  you,  Mr.  Chairman,  to 
a  more  comprehensive  treatment  of  this  issue  in  a  report  by 
Amnesty  International  released  in  January  1994  entitled 
Peace-keeping  and  Human  Rights.   The  entry  on  Somalia  in  the 
Reports  does,  in  fact,  acknowledge  that  "some  foreign  forces 
were  accused  of  mistreatment,  even  murder,  of  Somalis". 

Amnesty  International  continues  to  investigate  possible 
unlawful  use  of  force  by  the  US  and  other  peace-keepers. 
Specifically  regarding  the  US  it  is  seeking  further 
information  on  the  12  July  1993  operation  (Operation 
Michigan)  in  which  US  forces  reportedly  killed  some  73 
Somalis,  including  clan  elders  and  sheiks  who  were  the  UN's 
own  interlocutors  who  were  unarmed.   AI  is  also  looking  into 
the  3  October  1993  operation  in  which  US  forces  suffered  18 
casualties  and  inflicted  an  unknown  number  of  casualties  on 
Somalis,  detained  dozens  of  Somalis  as  well  as  several  UN 
and  NGO  relief  agency  staff.   There  appears  to  have  been  no 
UN  or  US  investigation  into  the  killings,  the  detentions  and 
alleged  ill-treatment.   While  the  Canadian  government  has 
put  seven  soldiers  on  trial  for  murder  and  torture,  and  one 
Canadian  soldier  has  already  been  convicted,  we  are  still 
trying  to  obtain  information  from  the  Belgian  governments 
following  the  Belgian  parliamentary  commission  report  of 
November  1993.  In  the  case  of  the  US  and  Pakistani 
governments  Amnesty  International  is  seeking  to  discover 
what  investigations  of  allegations  of  abuse  are  being 
conducted  by  those  governments.   Next  year's  entry  on 
Somalia  should  give  details  of  these  investigations  or  the 
lack  of  them.   The  US  cannot  preach  to  others  about  impunity 
if  it  does  not  seek  to  investigate  and  prosecute  if 
necessary  its  own  citizens  found  responsible  for  violations. 
We  would  recommend  that  this  Sub-Committee  hold  hearings  on 
this  important  topic. 

I  would  now  like  to  highlight  briefly  concerns  in  some 
selected  entries: 
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Angola 

Perhaps  it  is  a  reflection  of  the  scale  of  violations  and 
atrocities  in  Angola  in  1993  that  some  important  examples 
were  omitted.  The  entry  fails  to  note  that  Unita  forces 
buried  alive  50  government  officials;  in  October  1993  UNITA 
had  reportedly  murdered  83  civilians  during  offensives  in 
Benguela;  in  December  11  policemen  were  killed  by  UNITA  in 
Lunda  Sul  province;  40,000  displaced  persons  in  Benguela 's 
Gand  District  were  under  constant  assault  by  UNITA;  there 
were  numerous  allegations  that  UNITA  burned  to  death 
supporters  of  the  government.  The  Government  was  accused  of 
killing  53  UNITA  supporters  in  Matala  District. 

Egypt 

While  the  report  rightly  criticizes  the  lack  of. judicial 
appeal  in  the  state  security  courts,  it  fails  to  mention 
that  many  of  these  prisoners  are  sentenced  to  death:  the 
failure  of  a  judicial  procedure  in  this  instance  is  lethal. 
Amnesty  International  considers  the  executions  after 
military  trials  to  be  summary  executions. 

We  believe  the  entry  on  Egypt  does  not  go  to  sufficient 
lengths  to  properly  define  the  role  of  non-violent  Islamic 
activists.   While  the  entry  is  generally  circumspect  in 
addressing  both  the  government's  and  armed  opponents 
responsibility  in  the  violence,  there  is  some  shifting  of 
blame  to  non-violent  Islamic  activists.   AI  notes  that 
Islamic  activists  have  also  played  a  role  in  the  human 
rights  community  in  Egypt  and  participated  in  known  human 
rights  organizations.   It  is  very  important  to  insure  that 
negative  stereotypes  are  not  fed  leading  to  a  notion  that 
all  Islamic  activists  are  violent  or  extremist. 


HAITI 

The  entry  on  Haiti  is  inadequate  in  its  coverage  of  the 
numbers  of  political  killings.   The  statistics  on  political 
killings  that  are  cited  from  the  International  Civilian 
Mission  (ICM)  were  not  the  most  current,  i.e.  only  7 
unspecified  killings  between  July  and  August  of  1993  are 
cited  in  addition  to  the  Izmery  and  Mallory  killings.   The 
Department  of  State  should  almost  certainly  have  had  more 
current  and  significantly  higher  numbers  published  by  the 
ICM.  According  to  the  ICM,  over  60  killings  or  suspected 
deaths  in  Port-au-Prince  alone  were  reported  to  the  mission 
in  the  month  of  September.  "  The  mission's  investigation... 
afforded  increasing  evidence  of  targeted  political 
assassinations"  (UN  doc  A/48/5321) .   It  is  unclear  what  the 
conclusion  are  being  drawn  on  how  many  killings  were 
politically  motivated.   Although  reference  is  made  to  the 
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lack  of  documentation  concerning  the  number  of  politically 
motivated  killings,  ostensibly  relying  on  the  statistics 
from  the  ICM  while  reporting  "higher  numbers"  from  other 
organizations,  the  report  states  that  such  reports  are  not 
as  accurate  as  those  of  the  ICM. 

Further,  the  entry  appears  not  to  recognize  the  use  of  rape 
as  political  weapon.   The  DOS  is  unclear  in  the  section  on 
women  about  whether  or  not  the  violence  against  and  rape  of 
women  is  political  or  not.   There  is  no  mention  of  rape 
incidents  outside  the  domestic  arena.   Amnesty  has 
documented  credible  reports  of  rape  linked  to  the  ongoing 
human  rights  crisis. 

MEXICO 

The  entry  on  Mexico  does  not  present  a  complete  picture  of 
the  human  rights  situation  there.   Although  a  significant 
amount  of  emphasis  is  placed  upon  the  efforts  of  the 
National  Human  Rights  Commission  (CNDH)  to  combat  impunity, 
there  is  too  much  reliance  placed  upon  information  supplied 
by  the  CNDH.   This  is  especially  significant  in  relating  to 
the  reports  claim  that  instances  of  torture  have  diminished. 
As  Amnesty  International  has  testified  in  the  past,  the  CNDH 
only  investigates  cases  of  torture  when  physical  evidence 
can  be  supplied,  despite  the  fact  that  many  forms  of  torture 
employed  in  Mexico  do  not  leave  physical  scars. 

The  climate  of  impunity  for  police  and  military  forces  in 
Mexico  also  needs  much  further  examination  and  specific 
recommendations  for  action.   Without  effective  methods  of 
insuring  that  dismissed  officers  are  not  re-employed  in 
other  locations,  widespread  impunity  will  continue. 

The  lack  of  information  about  human  rights  violations  in 
Chiapas  is  noteworthy.   The  entry  cites  only  one  example  of 
arbitrary  arrest  in  Chiapas  where  "police  wrongfully 
arrested  several  groups  of  Indians."  The  entry  neglects 
numerous  reports  of  more  serious  human  rights  violations 
made  by  various  human  rights  organizations,  including 
Amnesty  International  and  the  Minnesota  Advocates,  as  well 
as  previous  testimony  by  AIUSA  and  the  Center  Fray  Bartolome 
de  las  Casas  for  Human  Rights. 

Conclusion: 

The  central  theme  of  this  testimony  is  that  documentation  of 
human  rights  violations  must  be  accompanied  by  consistent 
private  and  public  statements  and  the  communication  of  clear 
goals  for  governments  to  meet  to  bring  the  violations  to  an 
end.   Documentation  that  is  truthful  and  accurate  is  an 
important  contribution  and  we  continue  to  recognize  that  the 
Country  Reports  have  moved  away  from  the  gross  manipulation 
of  information  that  existed  in  the  past.   We  commend 
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Assistant  Secretary  Shattuck  for  the  energy  and  commitment 
that  he  brings  to  the  task  but  he  will  be  more  effective  in 
his  work  if  he  is  supported  throughout  the  Administration. 
He  should  be  joined  more  often  in  his  efforts  by  strong 
public  support  not  only  from  the  Secretary  of  State  but  by 
the  President  himself.  President  Clinton  must  weigh  in  on 
human  rights  issues  with  greater  regularity  and  force. 

In  this  regard  President  Clinton's  letter  to  Prime  Minister 
Ciller  is  particularly  disturbing.   It  is  not  that  we  as  an 
organization  do  not  recognize  the  need  for  a  balance  between 
private  diplomacy  and  public  criticism  but  that  the  kind  of 
scant  attention  to  human  rights  that  is  demonstrated  in  this 
letter  makes  us  very  uneasy.   Uneasy  because  the  letter  does 
not  confirm  the  position  that  we  often  hear  from 
Administration  officials  that  human  rights  issues  are  being 
strenuously  raised  behind  the  scenes. 

It  is  also  imperative  that  the  Clinton  Administration  face 
the  truth  that  its  policy  regarding  Haitian  refugees  is 
unacceptable  and  illegal.   As  discussed  above  the  human 
rights  situation  in  Haiti  is  extremely  dangerous  and  results 
in  the  detention,  torture  and  killing  of  people  suspected  of 
supporting  President  Aristide.  The  US  must  live  up  to  its 
obligations  in  international  law  and  not  prevent  from 
seeking  asylum  refugees  fleeing  persecution.  Not  only  has 
the  US  not  met  its  obligations  to  Haitian  asylum  seekers  it 
weakens  the  whole  international  system  for  the  protection  of 
refugees  by  failing  to  respect  international  law. 

In  the  year  ahead  there  will  be  many  opportunities  for  the 
Administration  to  take  the  documentation  in  the  Reports  and 
integrate  them  into  a  human  rights  action  agenda.  The 
Administration  must  show  that  it  will  support  the  work  of 
the  High  Commissioner  for  Human  Rights  by  encouraging  him  to 
assert  real  authority  on  behalf  of  victims  of  human  rights 
abuse  in  his  first  year  of  office.  It  must  back-up  its 
commitment  to  the  work  of  the  UN  Human  Rights  Commission  by 
insuring  that  it  has  adequate  funding.   We  also  support 
efforts  to  increase  the  US  contribution  to  the  UN  Voluntary 
Fund  for  Victims  of  Torture.   The  Clinton  Administration  has 
called  a  summit  of  Hemispheric  leaders  to  be  held  in  the  US 
later  this  year.   It  must  use  the  occasion  to  strengthen  the 
promotion  and  protection  of  human  rights  in  this  hemisphere 
and  affirm  the  need  to  end  impunity  for  human  rights 
violators.   The  work  of  the  OAS   Human  Rights  Commission 
should  be  given  renewed  relevance  and  strengthened  on  this 
occasion.   We  believe  the  information  should  be  used  as  a 
basis  for  crafting  effective  resolutions  at  the  United 
Nations,  through  the  CSCE  at  the  OAS.   The  US  must  exert 
more  leadership  when  human  rights  resolutions  are  ignored  by 
offending  governments  and  seek  end  the  current  levels  of 
non-compliance  by  several  governments.   By  demonstrating  a 
consistency  of  approach  in  its  positions  in  these  multi- 
lateral fora  the  US  can  demonstrate  that  its  documentation 
will  result  in  actions  not  only  that  it  takes  alone  but  in 
which  it  joins  the  international  community  in  the  work  of 
eradicating  gross  human  rights  violations. 
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OVERVIEW 


1993  HUMAN  RIGHTS  REPORTS 

Why  the  Reports  are  Prepared 

This  report  is  submitted  to  the  Congress  by  the  Department  of 
State  in  compliance  with  sections  116(d)(1)  and  502B(b)  of  the  For- 
eign Assistance  Act  of  1961  (FAA),  as  amended,  and  Section  505(c) 
of  the  Trade  Act  of  1974,  as  amended.  As  stated  in  Section 
116(d)(1)  of  the  FAA:  "The  Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate,  by  January  31  of  each  year,  a  full 
and  complete  report  regarding  the  status  of  internationally  recog- 
nized human  rights,  within  the  meaning  of  subsection  (A)  m  coun- 
tries that  received  assistance  under  this  part,  and  (B)  in  all  other 
foreign  countries  which  are  members  of  the  United  Nations  and 
which  are  not  otherwise  the  subject  of  a  human  rights  report  under 
this  Act."  We  have  also  included  reports  on  the  few  countries  which 
do  not  fall  into  the  categories  established  by  these  statutes  and 
which  thus  are  not  coverea  by  the  Congressional  requirement 

The  idea  that  the  United  States  has  a  responsibility  to  speak  out 
on  behalf  of  internationally  recognized  human  rights  standards  was 
formalized  in  the  1970's.  In  1976  Congress  enacted  legislation  cre- 
ating a  Coordinator  of  Human  Rights  in  the  U.S.  Department  of 
State,  a  position  later  upgraded  to  Assistant  Secretary.  Congress 
also  wrote  into  law  formal  requirements  that  U.S.  foreign  and 
trade  policy  take  into  account  countries'  human  rights  and  worker 
rights  performance  and  that  country  reports  be  submitted  to  Con- 
gress annually.  When  the  reports  were  first  produced  in  1977, 
which  at  the  time  covered  only  countries  receiving  U.S.  aid,  82 
were  compiled  and  published;  this  year,  there  are  193  reports. 

How  THE  Reports  are  Prepared 

The  human  rights  reports  reflect  a  year  of  dedicated  effort  by 
hundreds  of  State  Department  and  other  U.S.  Government  employ- 
ees. In  August  1993,  the  Secretary  of  State  issued  a  directive  which 
further  strengthened  the  human  rights  structure  in  our  embassies. 
All  sections  in  each  embassy  were  asked  to  contribute  information 
and  to  corroborate  reports  of  violations.  New  efforts  were  made  to 
link  mission  progpramming  to  the  advancement  of  human  rights 
and  democracy. 

Our  embassies,  which  prepared  the  initial  drafts  of  the  reports, 
gathered  information  throughout  the  year  from  a  variety  of 
sources,  including  contacts  across  the  political  spectrum,  govern- 
ment officials,  jurists,  military  sources,  journalists,  human  rights 
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monitors,  academics,  and  labor  union  members.  Gathering  informa- 
tion can  be  hazardous.  Foreign  Service  Officers  often  ^o  to  great 
lengths,  under  trying  and  sometimes  dangerous  conditions,  to  in- 
vestigate reportea  human  rights  violations,  stand  up  for  individ- 
uals, and  monitor  elections. 

The  draft,  reports  were  then  sent  from  each  embassy  to  Washing- 
ton, where  they  were  carefully  reviewed  by  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs,  in  cooperation  with  other  rel- 
evant offices  in  the  State  Department.  As  they  corroborated,  ana- 
lyzed, and  edited  the  reports.  Department  officers  drew  on  their 
own  additional  sources  of  information.  These  included  reports  by 
and  consultations  wiUi  U.S.  and  other  human  rights  groups,  for- 
eign government  officials,  representatives  from  the  United  Nations 
and  other  international  and  regional  organizations  and  institutions, 
and  experts  from  academia  and  the  media.  Officers  also  consulted 
with  experts  on  worker  rights  issues,  refugee  issues,  military  and 
police  issues,  exile  issues,  women's  rights  issues,  and  legal  matters. 
The  goal  was  to  ensure  that  all  relevant  information  was  included 
and  that  assessments  were  as  objective,  thorough,  and  fair  as  pos- 
sible. The  report  will  be  used  as  a  resource  in  making  decisions  on 
U.S.  foreign  policy,  training,  and  aid  allocations.  It  also  will  serve 
as  a  basis  for  valuable  dialog  and  program  planning  on  ways  in 
which  the  United  States  can  work  with  foreign  governments  and 
private  groups  to  improve  human  rights  observance  worldwide. 

The  dountry  Reports  on  Human  Rights  cover  internationally  rec- 
ognized individual,  political,  civil,  and  worker  rights,  as  set  forth 
in  the  Universal  Declaration  of  Human  Rights.  These  rights  in- 
clude freedom  from  torture  or  other  cruel,  inhuman,  or  degrading 
treatment  or  punishment;  from  prolonged  detention  without 
charges;  from  disappearance  due  to  aoduction  or  clandestine  deten- 
tion; £uid  from  other  flagrant  violations  concerning  life,  liberty,  and 
the  security  of  the  person.  Individuals  have  the  inalienable  right  to 
change  tiieir  government  by  peaceful  means  and  to  enjoy  such  civil 
liberties  as  freedom  of  expression,  assembly,  religion,  and  move- 
ment, without  discrimination  based  on  race,  national  origin,  or  sex. 
Free  societies  also  require  free  trade  unions.  The  reports  assess  key 
internationally  recognized  worker  rights,  including  the  right  of  as- 
sociation; the  right  to  organize  and  bargain  collectively;  prohibition 
of  forced  or  compulsory  labor;  mimimum  age  for  employment  of 
children;  and  acceptable  conditions  of  work. 

The  1993  Reports 

The  1993  Report  describes  a  world  far  short  of  the  vision  we  and 
other  countries  hold  for  it.  Around  the  globe,  people  who  by  right 
are  bom  free  and  with  dignity  too  often  suffer  the  cruelties  of  au- 
thorities who  deprive  them  of  their  rights  in  order  to  perpetuate 
their  own  power.  Yet  again  in  1993,  children  too  often  were  denied 
their  birthright  in  countries  ruled  bv  dictators  or  rent  by  armed 
conflict,  where  bullets,  torture,  arbitrary  detention,  rape,  dis- 
appearances, and  other  abuses  were  used  to  silence  those  who 
struggle  for  political  freedom;  to  crush  those  whose  ethnicity,  gen- 
der, race  or  religion  mark  them  for  discrimination;  or  to  frighten 
and  mistreat  those  who  have  no  defenses.  The  United  Nations' 
Charter  amrms  the  "dignity  and  worth  of  the  human  person."  In 
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too  many  places  in  ISSS/h'owe^etrhuman  dignity  was  assaulted; 
violence  was  perpetuated  with  impunity;  those  responsible  for  mas- 
sive violations  of  human  rights  went  unpunished;  and  political  re- 
pression went  unchecked.  ^^ 

This  year,  we  draw  particular  attention  to ^e viral  trends  evident 
from  the  1993  reports.  Armed  conflict  posed  the  most  significant 
risk  to  human  ri^ts.  In  contrast,  the  historic  handshake  between 
Prime  Minister  Yitzhak  Rabin  of  Israel  and  Palestine  Liberation 
Organization  (PLO)  Chairman  Yassir  Arafat,  the  Nobel  Prize-win- 
ning efforts  of  African  Nationalist  Congress  (ANC)  leader  Nelson 
Mandela  and  President  F.W.  de  Klerk  in  South  Africa  to  enfran- 
,chise  all  citizens,  and  the  peace  process  in  El  Salvador  exemplify 
i movement  toward  reconciliation  in  places  where  it  once  seemed  im- 
-possible.  e  rtouBe  oi.  uepr^M 

This  polarity  between  violence  and  reconciliation  was  typical  of 

a  year  in  which  democracy  and  human  rights  were  marked  both  by 

'^'progress  and  backsliding.  The  process  of  democracy  moved  forward 

in  Cambodia,  where  successful  elections  were  held,  but  backwards 

in  Haiti,  where  the  military  continued  to  obstruct  the  return  of 

President  Aristide.  At  the  same  time,  human  rights  abuses  contin- 

^.tied  around  the  world.  Of  particular  concern  to  us  in  1993  were  tor- 

'^ture,  arbitrary  detention,  impunity  for  perpetrators  of  abuse,  and 

the  trampling  on  the  rights  of  women,  children,  indigenous  people, 

and  workers  in  many  parts  of  the  world. 

0*    Yet,  in  1993,  we  also  witnessed  positive  trends.  Countries  work- 

^'ing  together  in  the  United  Nations,  the  Conference  on  Security  and 

^Cooperation    in    Europe   (CSCE),   the   Organization    of  American 

^States  (OAS),  and  the  Organization  of  African  Unity  (OAU)  sup- 

fiported  new  democracies,  mediated  conflicts,  and  took  steps  to  hold 

each  other  accountable  for  human  rights  abuses.  Around  the  world, 

grassroots   movements  to  promote  human  rights  and  democracy 

-spread,  as  people  claimed  their  inalienable  rights  and  demanded 

vaccountability  from  their  govern mentsntries  receiving  U.S.  aid,  82 

were  compiiea  and  pubii?    .„.^„  ^^^r^,,.^  ^^3  reports. 

^  ^  I.  ARMED  CONFLICT 

In  Bosnia,  Sudan,  Burundi,  Somalia,  Angola,  Iraq,  Azerbaijan, 
Georgia,  and  elsewhere,  armed  conflict  led  to  massive  numbers  of 
civilian  deaths,  refugee  flows,  and  human  rights  abuses.  Many  of 
the  conflicts  were  stimulated  by  irresponsible  political  leaders  who 

.  played  on  people's  fears. 

V  In  many  parts  of  the  former  Yugoslavia,  the  carnage  continues. 
In  1993  as  in  1992,  all  nationalities  were  victimized,  and  there 
were  numerous  violations  of  the  Geneva  Conventions.  Bosnian  Serb 

^  armed  forces,  supported  by  Belgrade  and  by  Serbian  paramilitary 

'^counterparts,  persisted  in  their  program  of  "ethnic  cleansing,"  in- 
cluding laying  siege  to  cities,  indiscriminately  shelling  civilian  in- 
habitants, raping  and  executing  non combatants,  and  interfering 
with  humanitarian  aid  deliveries.  The  warfare  continued  relent- 
lessly through  1993,  with  Bosnian  government  and  Croat  forces 
also  committing  egregious  abuses. 

In  Sudan,  both  the  Government  and  the  Sudanese  People's  Lib- 
eration Army  (SPLA)  engaged  in  widespread  human  rights  abuses, 
including  torture,  forced  displacement,  and  massacres  of  civilians. 
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In  Somalia,  although  massive  starvation  was  averted  by  inter- 
national humanitarian  efforts,  most  Somalis  remained  beyond  the 
rule  and  protection  of  recognized  law  and  social  order. 

In  Iraq,  Saddam  Hussein's  regime  continued  its  flagrant  abuses 
of  human  rights  by  conducting  military  operations  against  civil- 
ians, including  burning  and  razing  villages,  and  forcing  people  to 
abandon  their  homes,  particularly  Shi'a  Arabs  living  in  the  wet- 
lands of  southern  Iraq. 

In  Azerbaijan,  the  continuing  conflict  over  Nagorno-Karabakh 
gave  rise  to  human  rights  abuses  by  all  sides. 

In  the  Georgian  province  of  Abkhazia,  Abkhaz  separatists 
launched  a  reign  of  terror  after  a  successful  offensive  gave  them 
control  of  the  province.  Mamy  Georgian  civilians  and  troops  were 
subjected  to  torture  and  summary  execution. 

n.  RECONCILIATION 

In  the  face  of  such  bloodshed,  1993  was  also  a  year  in  which 
some  countries,  against  all  odds,  moved  toward  reconciliation.  In 
1964,  Nelson  Mandela  of  South  Africa  wrote: 

"I  have  fought  against  white  domination,  and  I  have  fou^t  against  black 
do^dnation.  I  have  dierished  the  ideal  of  a  democratic  and  free  society  in 
which  all  persons  will  live  together  in  harmony  and  with  equal  opportuni- 
ties. It  is  an  ideal  which  I  hope  to  live  for  and  adiieve." 

Thirty  years  later,  Nelson  Mandela  and  F.W.  de  Klerk  have  led 
their  country  toward  that  ideal. 

In  the  Middle  East,  there  was  also  progress  toward  peace.  On  a 
warm  September  day  in  Washington,  the  world  witnessed  an  his- 
toric handshake  between  Prime  Minister  Yitzhak  Rabin  and  PLO 
leader  Yassir  Arafat  that  stretched  across  years  of  conflict.  In  that 
moment,  two  men  joined  together  their  peoples'  hopes  for  peace. 

In  El  Salvador,  once  raclced  by  civil  war,  the  U.N.  Truth  Com- 
mission completed  its  investigations  of  human  rights  violations  of 
the  past  decade  and  recommended  specific  actions  to  further  the 
reconciliation  process. 

In  Mozambique,  while  there  have  been  mcuiy  setbacks  in  the 
process  of  political  reconciliation,  implementation  of  the  1992  peace 
accords  continued,  giving  Mozambicans  increasingly  greater  protec- 
tion from  human  rights  abuses  and  opportunities  for  greater  enjoy- 
ment of  civil  and  political  rights. 

Although  human  rights  violations  continued  in  these  countries, 
progress  is  being  made. 

m.  DEMOCRACY 

In  1993,  democracy  continued  to  capture  the  imagination  of  peo- 
ple around  the  globe.  There  were  both  advances  and  setbacks. 

In  Cambodia,  following  the  largest  United  Nations  peacekeeping 
effort  ever  undertaken,  90  percent  of  voters  participated  in  free  and 
fair  elections  in  May — the  first  in  decades — thus  providing  the  op- 
portunity for  long-term  democratic  evolution.  The  remainder  of  the 
370,000  Cambodian  refugees  who  had  been  living  mostly  along  the 
Thai-Cambodian  border  were  voluntarily  repatriated  under  the  di- 
rection of  the  U.N.  High  Commissioner  for  Refugees  (UNHCR). 
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By  contrast,  in  Haiti  the  military  continued  to  obstruct  the  re- 
turn of  democratically  elected  President  Aristide.  Right-wing  thugs 
closely  allied  with  the  military  assassinated  the  legitimately  ap- 
pointed Justice  Minister  and  conducted  many  other  killings  tar- 
geted against  specific  individuals. 

In  Guatemala,  President  Jorge  Serrano  was  peacefully  and  con- 
stitutionally dismissed  after  he  had  suspended  several  sections  of 
the  Constitution  and  dissolved  Congress  and  the  Supreme  and  Con- 
stitutional Courts.  When  Congress  reconvened,  it  elected  as  Presi- 
dent Ramiro  de  Leon  Carpio,  the  former  Human  Rights  Ombuds- 
man. 

In  Russia,  democratic  parliamentary  elections  were  held  for  the 
second  time  in  the  country's  history.  Despite  this,  and  continuing 

Erogress  in  the  areas  of  civil  and  political  rights,  there  were  set- 
acks,  most  notably  during  the  violent  constitutional  crisis  in  Octo- 
ber. 

In  Burma,  military  authorities  continued  to  refuse  to  implement 
the  results  of  the  May  1990  elections  that  rejected  their  rule. 

In  Nigeria,  the  military  overturned  the  results  of  an  election,  dis- 
solved all  democratic  institutions,  and  now  rules  the  country  by  de- 
cree. 

In  Burundi,  the  nation's  first  democratically  elected  president 
was  assassinated,  and  a  bloody  conflict  followed. 

The  starting  point  of  democratic  government  is  the  right  of  citi- 
zens, through  free  and  fair  elections,  to  choose  their  government. 
Elections  are  not  the  sum  total  of  democracy,  of  course,  but  they 
are  a  foundation.  Democracy  also  requires  establishing  civil  soci- 
eties, where  people  can  participate  fully  in  the  democratic  process. 
The  rule  of  law,  civilian  control  of  the  military,  an  independent  ju- 
diciary, free  media,  and  the  rights  of  people  to  free  speech,  associa- 
tion, and  assembly  are  essential  elements  of  democratic  societies. 

IV.  TORTURE,  ARBITRARY  DETENTION,  AND  THE  IMPUNITY  OF  ABUSERS 

Major  violations  of  human  rights  occurred  not  only  in  war-torn 
countries.  Human  rights  abuses  also  remained  widespread  in  coun- 
tries in  which  violators  were  not  held  accountable.  When  violators 
c£in  commit  human  rights  abuses  with  impunity,  abuses  multiply. 

In  Iran,  the  Goverament  continued  to  torture  and  execute  people 
summarily  and  to  restrict  the  freedoms  of  speech,  press,  assembly, 
and  association.  Minority  religious  groups,  including  the  Baha'is, 
faced  systematic  repression. 

North  Korea  remains  one  of  the  most  repressive  countries  of  the 
world.  The  Government  treats  individual  rights  as  potentially  sub- 
versive of  the  goals  of  the  State  and  the  party. 

In  Burma,  the  autocratic  military  regime  reinforces  its  power 
with  a  pervasive  security  apparatus.  People  are  arrested  arbitrarily 
and  prisoners  are  abused.  Citizens  are  denied  basic  political  rights 
and  the  rights  of  free  speech  and  assembly. 

Zaire  is  undergoing  its  worst  human  rights  crisis  since  the  end 
of  the  civil  war  in  the  1960's.  The  Mobutu  regime  was  responsible 
for  massive  human  rights  violations,  including  extrajudicial 
killings,  unlawful  detentions,  ethnic  violence,  torture,  and  dis- 
appearances. 
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In  China,  fundamental  human  rights  provided  for  in  the  Chinese 
Constitution  frequently  are  igjiorea  in  practice,  and  challenges  to 
the  Communist  Party's  political  authority  are  often  dealt  with 
harshly  and  arbitrarily.  Cnina  took  some  positive  but  limited  steps 
in  human  rights  areas,  including  releasing  prominent  political  pris- 
oners. Hundreds,  perhaps  thousands,  of  political  prisoners,  how- 
ever, remained  under  detention  or  in  prison.  Reports  of  physical 
abuse  persisted,  including  torture  by  police  £ind  prison  officials. 
This  was  especially  the  case  in  politically  restive  and  minority-pop- 
ulated regions  sucn  as  Tibet.  In  November,  China  announced  that 
it  would  give  positive  consideration  to  a  request  from  the  Inter- 
national Committee  of  the  Red  Cross  to  visit  China.  ' 

In  Peru,  the  terrorist  activities  of  the  Shining  Path  declined  fol- 
lowing the  capture  of  its  leader  in  1992.  The  number  of 
extrajudicial  killings  and  disappearances  instigated  or  condoned  by 
the  Government  also  fell.  Nonetheless,  human  rights  violations 
continued  and  serious  due  process  questions  arose  concerning  the 
military  trials  of  civilians. 

In  Cfuba,  the  Government  does  not  permit  domestic  or  inter- 
national human  rights  groups  to  function  legally.  Human  rights  ac- 
tivists and  political  dissidents  are  systematically  harassed,  peaten, 
and  otherwise  abused  by  police  and  security  officials.        ■ 

In  Turkey,  both  the  Government  and  the  Kurdistan  Workers 
Party  (PKK)  terrorist  forces  committed  human  rights  violations,  in- 
cluding torture. 

In  Egypt,  torture  and  other  human  rights  violations  continued. 
In  a  positive  development,  the  country's  Supreme  Court  acquitted 
25  defendants  in  cases  in  which  confessions  were  extracted  under 
torture.  ■^'  o 

In  Indonesia,  extrajudicial  arrests  and  detentions,  as  well  as  tor- 
ture of  those  in  custody,  continued.  In  East  Timor,  no  significant 
progress  was  noted  in  tne  accounting  for  those  missing  from  the 
November  1991  shooting  incident  in  Dili.  tne 

iance  oi  c* 

ment  ah-  '^'  THE  RIGHTS  OF  WOMEN 

Wl^rffive  paid  special  attention' in  1993  to  the  problem  of  ramp- 
ant discrimination  agtiinst  women.  Physical  abuse  is  the  most  obvi- 
ous example.  In  many  African  countries,  the  practice  of  female  gen- 
ital mutilation  continued.  In  Pakistan,  many  women  in  police  cus- 
tody are  subjected  to  sexual  or  physical  violence.  On  several  con- 
tinents, women  and  girls  are  sold  into  prostitution.  In  many  Gulf 
coimtries,  domestic  servants  from  Southeast  Asia  are  forced  to 
work  excessively  long  hours  and  are  sometimes  physically  and  sex- 
ually abused.  In  Bangladesh  and  India,  dowry  deaths  continue. 
Marital  rape  in  many  countries  is  not  recognized  as  a  crime,  and 
women  raped  or  beaten  at  home  often  have  no  recourse.  That  fe- 
male life  is  not  valued  as  much  as  male  life  is  apparent  in  coun- 
tries such  as  China  where  it  is  reported  that  more  female  fetuses 
than  male  are  aborted. 

In  addition  to  physical  abuse,  the  political,  civil  and  legal  rights 
of  women  are  often  denied.  In  1993  women  throughout  tne  world 
were  subjected  to  onerous  and  discriminatory  restrictions  of  such 
fundamental  freedoms  as  voting,  marriage,  travel^  testifying  in 
court,  inheriting  and  owning  property,  and  obtaining  custody  of 
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children.  All  too  often,  women  and  girls  find  that  their  access  to 
education,  employment,  health  care,  and  even  food  is  limited  be- 
cause of  their  gender. 

VI.  WORKER  RIGHTS 

In  far  too  mcmy  countries,  the  freedom  of  workers  to  associate, 
which  is  the  paramount  right  on  which  trade  unions  base  their 
ability  to  bargain  collectively,  defend  their  members'  grievances, 
and  protect  them  from  unfair  and  unsafe  working  conditions,  falls 
well  short  of  the  standards  elaborated  by  the  International  Labor 
Organization  (ILO).  Restrictions  on  freedom  of  association  abound. 
They  range  from  outright  and  total  government  control  of  all  forms 
of  worker  organizations  to  webs  of  legislation  so  complicated  that 
full  compliance  is  virtually  impossible,  giving  authorities  excuses  to 
intervene  at  will. 

In  1993,  the  practice  of  forced  labor  continued,  as  did  the  abuse 
of  expatriate  workers,  particularly  domestics.  Slavery  still  exists  in 
some  countries,  particularly  in  Mauritania  and  Sudan,  Given  the 
rising  concern  about  the  impact  of  international  trade  on  worker 
rights  standards,  this  year's  reports  focus  more  sharply  on  the 
presence  of  child  labor  in  export  industries  and  on  minimum  wage 
and  occupational  safety  standards.  Our  reports  document  a  number 
of  serious  bonded  ana  child  labor  problems,  particularly  in  South 
Asia  and  North  Africa. 

Vn.  ACCOUNTABILITY 

In  the  face  of  widespread  human  rights  violations,  the  impunity 
of  violators  and  absence  of  the  rule  of  taw,  some  progress  was  made 
at  the  international  level  in  1993  to  develop  new  global  institutions 
to  promote  human  rights  accountability. 

In  February  the  United  Nations  created  a  War  Crimes  Tribunal 
to  prosecute  those  responsible  for  gross  violations  of  human  rights 
in  much  of  the  former  Yugoslavia.  By  year's  end,  all  judges  nad 
been  sworn  in. 

In  December,  following  the  recommendation  of  the  World  Con- 
ference on  Human  Rights  in  Vienna  in  June,  the  U.N.  Greneral  As- 
sembly established  the  office  of  High  Commissioner  for  Human 
Rights  with  a  mandate  to  remove  obstacles  to  citizens*  full  enjoy- 
ment of  basic  human  rights. 

The  World  Conference  also  recommended  establishing  a  Special 
Rapporteur  on  Violence  Against  Women.  The  Human  Rights  Com- 
mission will  take  up  this  project  in  1994. 

Meanwhile,  the  U.N.  Human  Rights  Center  had  rapporteurs  as- 
sess conditions  in  countries  such  as  Burma,  Iraq  and  Cuba,  where 
human  rights  are  largely  disregarded.  Other  bodies,  such  as  the 
Committee  Against  Torture,  monitored  compliance  with  U.N.  trea- 
ties and  conventions. 

The  Conference  on  Security  and  Cooperation  in  Europe  (CSCE) 
has  been  a  significant  force  in  holding  countries  accountable  for  ad- 
herence to  human  rights  standards.  In  September  the  CSCE  held 
a  review  conference  to  assess  each  participating  state's  progress  in 
implementing  its  "humain  dimension"  commitments,  including  to 
human  rights,  fundamental  freedoms,  and  the  rule  of  law.  The 
CSCE  has   also  been   active  in   mediating  disputes,   particularly 
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through  the  work  of  its  High  Commissioner  for  National  Minorities. 
In  Latvia  and  Estonia,  CSCE  and  other  international  factfinding 
missions  looked  into  allegations  of  human  rights  abuses.  While 
finding  no  systematic  violations,  they  urged  these  governments  to 
adopt  an  inclusive  approach  to  citizenship  and  alien  rights  and  as- 
sure the  equitable  and  nondiscriminatory  treatment  of  ethnic  Rus- 
sians living  in  their  countries.  Both  Latvia  and  Estonia  have  ac- 
cepted the  establishment  of  CSCE  missions  to  help  improve 
intercommunal  relations. 

The  Organization  of  African  Unity  (OAU)  assisted  in  mediation 
efforts  in  Burundi  that  have  helped  move  that  country  toward  a 
resolution  of  its  constitutional  and  humanitarian  crisis. 

The  Organization  of  American  States  (OAS)  played  an  important 
role  in  defending  human  rights  and  due  process,  notably  in  Nica- 
ragua. 

VIII.  GRASSROOTS  MOVEMENT  FOR  HUMAN  RIGHTS  AND  DEMOCRACY 

The  wrillingness  of  nations  to  begin  to  hold  each  other  account- 
able for  human  rights  abuses  is  a  reflection  of  the  work  of  individ- 
uals to  hold  their  own  governments  accountable.  Around  the  world 
in  1993,  grassroots  movements  supported  the  spread  of  human 
rights,  freedom,  and  democracy.  This  commitment  of  people,  acting 
through  nongovernmental  organizations,  is  reflected  in  the  final 
Declaration  of  die  World  Conference  on  Human  Rights  held  in 
June  in  Vienna,  that  the  individual — and  not  the  state — is  at  the 
center  of  development.  Moreover,  underdevelopment  can  never  jus- 
tify human  rights  abuses.  There  is  indeed  £m  important  linkage 
among  human  rights,  democracy,  and  development:  the  protection 
of  human  rijjhts  and  the  ftill  participation  of  individuals  in  their 
own  politicaf  system  create  the  necessary  context  for  development 
to  take  place. 

Human  rights  will  not  be  protected  without  the  constant  vigi- 
lance of  courageous  individuals  who  promote  human  rights,  docu- 
ment abuses,  and  hold  their  governments  to  account.  These  senti- 
nels for  human  rights  engender  hope.  Amidst  the  abuse  of  1993. 
there  is  another  story,  that  of  countless  men  and  women  who  stood 
up  and  said  "No!"  No  to  injustice,  no  to  tyranny,  no  to  torture,  and 
no  to  censorship.  We  salute  those  who  are  working  against  great 
odds  to  advance  human  rights  and  democracy: 

Monique  Mujawamariya  who  works  in  Rwanda  and  Burundi, 
and  those  like  her  whose  bodies  bear  the  scars  of  thugs  as  the 
price  of  documenting  human  rights  violations; 

Mansour  Kikhiya  of  Libya,  and  all  the  "disappeared"  who 
have  been  abducted  because  of  their  human  rights  work; 

Liu  Gang  who  sits  in  jail  in  China,  and  all  who  are  impris- 
oned for  peaceful  expression  of  their  views; 

Sebastian  Arcos  of  Cuba,  and  all  who  refuse  to  be  silent 
when  others  are  being  abused; 

Aung  San  Suu  Kyi,  in  her  fifth  year  of  house  arrest  in 
Burma,  and  all  who  work  for  freedom  at  the  price  of  their  own 
liberty. 

The  staff  of  the  Sarajevo  daily  newspaper,  Oslobodjenje,  and 
all  who  work  for  a  free  press  and  who  demonstrate  that  Serb 
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and  Croat,  Muslim  and  Jew,  can  work  and  live  side  by  side  in 
peace. 

We  salute  these  people,  and  the  tens  of  thousands  of  courageous 
human  rights  workers  around  the  world. 


The  year  1993  was  a  difficult  one  for  human  rights,  a  year  in 
which  setbacks  outweighed  advances  in  some  parts  of  the  world. 
Paradoxically,  it  was  also  a  year  in  which  the  daily  struggle  for 
human  rights  at  global,  national,  and  local  levels  received  more  at- 
tention than  ever  before,  a  year  in  which  the  worldwide  grassroots 
movement  for  human  rights  and  democratic  change  gathered  mo- 
mentum. The  year  saw  tne  community  of  nations  reaffirm  its  com- 
mitment to  the  protection  and  oromotion  of  human  rights  at  the 
World  Conference  on  Human  Rignts  in  Vienna  on  the  45th  anniver- 
sary of  the  Universal  Declaration  of  Human  Rights.  The  force  of 
this  movement  was  captured  by  Eleanor  Roosevelt  in  an  address  to 
the  United  Nations  in  1958: 

"Where,  after  edl,  do  universal  human  rights  begin?  In  small  places,  close 
to  home — so  close  and  so  small  that  they  cannot  be  seen  on  any  maps  of 
the  world.  Yet,  they  are  the  world  of  the  individual  person;  the  neighbor- 
hood he  lives  in;  the  school  or  college  he  attends;  the  lactory,  farm  or  office 
where  he  works.  Such  are  the  places  where  every  man,  womtm  and  diild 
seeks  equal  justice,  eaual  opportunity,  equal  dignity  without  discrimination. 
Unless  these  rights  nave  meaning  there,  they  have  little  meaning  any- 
where. Without  concerned  citizen  action  to  uphold  them  close  to  home,  we 
shall  look  in  vain  for  progress  in  the  larger  world." 

John  Shattuck, 
Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs. 
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TESTIMONY  OF  THE  HONORABLE  DONALD  M.  ERASER 
COMMITTEE  ON  FOREIGN  AFFAIRS 
U.  S.  HOUSE  OF  REPRESENTATIVES 
February  9.  1994 

Mr.  Chairman.  I  am  pleased  to  be  back  with  the  House  Comminee  on  Foreign  Affairs 
where  I  served  as  a  Member  from  1962  to  1978  and  as  Chairman  of  the  Subcommittee  on 
International  Organizations  from  1973  to  1978.  I  testify  today  on  behalf  of  the  Washmgton 
Coalition  of  Human  Rights.  The  Coalition  is  composed  of  non-governmental  organizations 
seeking  the  advancement  of  international  human  rights  abroad.  It  has  Carefully  reviewed  The 
Peace.  Development  and  Democracy  Act  of  1994,  and  has  asked  me  to  share  with  you  their 
appraisal  of  the  bill  which  I  will  summarize  in  my  statement.  Attached  for  the  record  I  include 
their  amendments  to  the  bill  and  I  ask  that  you  give  them  your  serious  consideration. 

After  becoming  chair  of  the  Subcommittee,  I  was  struck  with  how  little  consideration  the 
Department  of  State  and  the  administration  had  been  giving  to  bow  governments  treats  their  own 
people  in  shaping  U.S.  foreign  policy.  In  1973  the  Subcommittee  held  the  first  comprehdinsivc 
Congressional  hearings  on  international  human  rights;  from  1973  through  1978  the  Subcommittee 
held  about  150  hearings  on  this  subject.  There  were  many  other  Members  of  Congress  who 
were  also  actively  supporting  greater  priority  to  human  rights  in  U.S. foreign  policy. 

In  response  to  this  siniation,  Congress  adopted  legislation  which  required  the 
administration  to  give  priority  to  human  rights  in  making  foreign  policy,  linked  hunua  rights 
and  foreign  assistance,  created  the  Bureau  of  Human  Rights  and  Humanitarian  A^urs,  and 
mandated  the  annual  country  reports  on  human  rights  practices. 

I  present  this  background  in  order  to  emphasize  the  critical  role  Congress  has  played  in 
this  field.  As  this  Committee  sets  out  to  re-frame  foreign  assistance  legislation,  it  is  critical  that 
Congress  mamtains  human  rights  promotion  as  a  primary  goal  of  U.S.  foreign  policy. 

The  most  fundamental  criticism  I  have  of  the  administration's  bill  is  that  promoting 
human  rights  is  not  made  a  primary  goal  of  foreign  policy,  rather  it  is  treated  as  a  by-product 
of  promoting  democracy.  In  my  view  an  essential  pre-condition  for  creating  genuine 
democracies  is  attainment  of  respect  for  human  rights.  Unless  there  is  —  freedom  from  arbitrary 
arrest  and  detention,  freedom  from  tomire  and  summary  executions,  freedom  from  want,  respect 
for  justice  aixl  the  rtile  of  law.  and  freedom  of  association,  of  speech  and  of  the  press  — 
democracy  is  not  possible.  As  you  well  know,  there  are  some  governments  which  have  some 
of  the  forms  of  democracy,  but  because  of  serious  human  rights  violations  can  not  be  considered 
genuine  democracies.  As  Secretary  of  State  Warren  Christopher  remarked,  in  his  address  to 
non-governmental  organizations  at  the  Department  of  State  last  week  when  introducing  the 
Country  Reports  on  H""^f*n  Rights  Practices  1993.  even  democracies  are  not  immnoe  fipom 
human  nghts  abuses. 

In  my  view,  therefore.  Title  II  on  "Building  Democracy"  should  be  rephrased  as  "The 
Promotion  of  Human  Rights  and  Democracy. '  The  contents  of  the  title  should  place  emphasis 
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on  both  promotion  of  human  rights  and  of  democracy  as  primary  objectives  of  U.S.  foreign 
policy  and  U.S.  foreign  assisunce.  AID  should  encourage  the  work  of  human  rights  advocates, 
those  who  provide  healing  to  people  traumatized  by  forces  of  repression,  and  other  non- 
governmental organizations  that  are  genuinely  independent  of  their  governments. 

Aid  can  also  be  used  to  promote  basic  economic  rights.  People  oriented  aid  ~  investing 
in  human  resources,  rather  than  military  equipment  and  prestige  projects  --  can  provide 
sustainable  poverty  alleviation  as  well  as  enhance  the  poor's  access  to  basic  human  rights  such 
as  education,  health  care  and  housing. 

The  promotion  of  human  rights  is  stipulated  as  a  basic  purpose  of  the  United  Nations  and 
Member  States  are  obliged  under  the  Charter  to  take  joint  and  separate  action  to  promote  himian 
rights.  Moreover,  the  United  States  in  voluntarily  signing  and  in  some  cases  ratifying 
international  and  regional  treaties  has  demonstrated  a  willingness  to  promote  internationally 
recognized  himian  rights  standards. 

In  encouraging  democracy  we  would  do  well  to  concentrate  our  efforts  on  promotmjg 
those  essential  human  rights  described  above  which  are  the  foundation  for  genuine  democracy. 
We  would  be  promoting  internationally  agreed  upon  standards,  and  not  an  American  blueprint 
for  how  peoples  should  govern  themselves. 

Since  the  annual  country  reports  on  human  rights  are  such  an  important  element  in  U.S. 
human  nghts  policy,  we  recommend  that  the  legislation  for  those  reports  be  part  of  Title  H. 
Moreover,  the  reports  should  be  more  than  an  objective  record  of  a  government's  human  rights 
performance.  They  should  also  describe  United  States  activity  to  encourage  the  government  to 
improve  its  performance  and  that  government's  response.  A  poor  response  by  a  government 
slated  to  receive  foreign  assistance  should  alert  Congress  to  give  that  request  careful  scrutiny. 

There  are  few  people  better  placed  to  assess  and  impact  upon  himian  rights  abuses  than 
U.S.  diplomats.  The  bill's  Title  VI  -  Advancing  Diplomacy  -  needs  to  emphasize  that  our 
diplomats  should  make  sustained  efforts  to  condemn  himun  rights  violations,  seek  information 
about  political  prisoners,  atteixl  key  political  trials  and  meet  with  tormre  survivors  and  human 
rights  advocates.  These  activities  are  justified  on  humanitarian  grounds  apart  from  the  broader 
goal  of  promoting  democracy. 

I  now  wish  to  address  the  question  of  linkage  between  human  rights  and  security 
assistance.  Section  502B  of  the  Foreign  Assistance  Act  of  1961  has  defined  security  assistance 
and  given  the  executive  branch  a  set  of  guidelines  for  determining  whether  a  government  is 
eligible  for  such  assistance.  Security  assistance  includes  not  only  military  assistance  and  sales, 
but  military  training  and  cooamercial  sales  of  defense  articles  or  services.'  The  guidelines  state 
that  except  imder  extraordinary  circumstances  'no  security  assistance  may  be  provided  to  any 


'  The  Coalition's  language  adopts  the  definition  of  security 
assistance  which  appears  in  Section  502B. 
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country  the  government  ot  which  engages  in  a  consistent  pattern  ol  gross  violations  of 
internationally  recognized  human  rights." 

The  executive  braiKh  has  not  explicitly  terminated  security  assistance  because  of  Section 
502B.  The  law  is  too  heavy-handed  -  requiring  all  or  nothing.  It  does  not  allow  for  situations 
in  which  circumstances  requu-e  the  United  States  to  continue  providing  security  assistaiKe  to  a 
government  while  also  conveying  to  it  that  the  United  States  is  deeply  concerned  with  its  level 
of  observance  of  human  rights. 

To  overcome  this  problem,  the  Coalition  offers  the  Committee  a  three  stage  process 
which  rests  with  positive  incentives  to  adhere  to  human  rights  standards.  This  process  utilizes 
the  Department  of  State's  country  reports  on  human  rights  practices.  Countries  which  receive 
a  positive  certification  would  be  entitled  to  security  assistance  without  conditions.  Countries 
which  did  not  receive  a  positive  certification  would  be  placed  under  review  making  them  eligible 
for  assistance  whilst  providing  them  with  a  fair  warning  that  future  assistance  could  bt 
jeopardized  if  significant  progress  was  not  made.  The  Department  of  State  would  reqiiest  a 
waiver  from  the  appropriate  legislative  committees  of  Congress.  Lastly,  coimtries  not  meeting 
internationally  recognized  human  rights  standards  would  be  barred  from  receiving. security 
assisunce. 

UiKler  this  formula  the  administration  will  have  a  more  effective  handle  to  induce 
governments  to  achieve  progress  in  human  rights  than  in  either  the  existing  law  or  that  proposed 
by  the  administration.  Congress  will  have  a  more  active  role  in  decisions  to  continue  security 
assistatKe.  An  affected  government  will  have  a  reasonable  opportunity  to  make  improvements 
in  its  human  rights  performance.  If  significant  progress  is  not  made,  the  administration  can 
continue  assistance  if  one  of  the  exceptions  elaborated  in  Section  7201  apply. 

The  administration's  bill  allows  for  an  exception  on  grounds  of  "national  interest. "  This 
language  is  weaker  than  the  present  legislation  (Section  502B  of  the  FAA)  which  calls  for  a 
exception  when  "extraordinary  circumstances"  warrant  such  assistance.  The  Coalition  allows  for 
an  exception  when  the  security  assistaiKe  is  "vital  to  national  security."  In  Section  7201  (e) 
the  Coalition  amendments  also  rephrase  the  term  "Human  Rights  Violators"  to  more  diplomatic 
language  -  "a  government  which  does  not  meet  internationally  recognized  human  rights 
standards"  and  broadens  the  concept  to  include  such  violations  as  genocide,  violations  in  times 
of  armed  conflict,  and  ethnic  cleansing. 

My  concluding  remarks  pertain  to  the  bill's  provision  for  police  training.  Recently,  an 
associate  of  The  Center  for  Victims  of  Torture  -  which  is  based  in  my  hometown  of  Minneapolis 
-  visited  a  treatment  center  in  a  third  world  coimtry.  She  inquired  whether  the  center  would 
coiuider  receiving  financial  support  from  AID. 

The  director  of  this  center  told  her  that  he  could  not  accept  AID  sl^)port  because  police  in  his 
country  had  received  training  from  AID  and  they  were  later  involved  in  human  rights  abuses. 
The  credibility  of  his  organization  would  be  jeopardized  if  it  were  to  receive  suppoit  from  AID. 
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I  relate  this  story  to  illustrate  some  of  the  pitfalls  of  U.S.  involvement  in  police  training. 
Even  training  that  is  beyond  reproach  can  be  discredited  by  events  unrelated  -  or  even  in  spite 
of  -  U.S.  training.  Moreover,  i:  can  prevent  us  from  assisting  organizations  such  as  the  one 
described  above  which  are  making  valiant  efforts  to  promote  human  rights  and  democracy. 

Every  effort  should  be  made  to  insure  that  U.S.  assistance  for  police  training  is  consistent 
with  our  human  rights  policy.  For  this  reason  we  propose  that  the  bill  provide  that  the  Assistant 
Secretary  for  Human  Rights,  Democracy  and  Labor  Affairs  be  given  responsibility  for 
authorizing  and  monitoring  all  police  training. 

In  conclusion.  Mr.  Chairman,  I  think  that  by  strengthening  the  human  rights  provisions 
in  the  bill  the  Committee  will  acmally  enhance  this  administration's  commitment  to  promote 
peace,  development  and  democracy  It  would  also  ensure  the  support  of  a  large  number  of  non- 
governmental organizations  and  citizens'  groups.  I  appreciated  having  the  oppormnity  to  address 
the  Comminee  and  would  be  happy  to  respond  to  any  questions  Members  might  wish  to  address 
to  me. 
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